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Section 10

Notice of Decision -
Application for a network operator's lice
by Flow Systems Operations P{yghtd

|, The Hon. Melinda Pavey MP, Minister for Water, Property :
grant Flow Systems Operations (Applicant)’'s (CAN 603 106 3
for a network operator's licence
Water Industry Competition Act 2006 (NSW) (Act) subj
number 19 043, the Act and the Wafer Industry Cd
(NSW). The reasons for my decision are set out W.

aon (Application)
(1) of the
onditions set out in licence
eneral) Regulation 2008

| have considered and accepted the Indepe nd Regulatory Tribunal's (IPART)’s
advice and recommendations in its report® me*on thegfpplication. | attach IPART's report
(Attachment A).

RT's report:
ot a disqualified corporation for the purposes of

terest in, or influence on, the carrying out of the activities
horise (if granted), for the purposes of section 10(3)(b) of

of the criteria set out in section 10(4) of the Act.

rd to the licensing principles set out in section 7 of the Act in considering
or not to grant the licence and what conditions should be imposed on any
ence granted; and

ined and taken into account to the fullest extent possible all matters affecting or
likely to affect the environment by reason of the activity as required by section 5.5 of
the Environmental Planning and Assessment Act 1979 (NSW) (EPA Act).

(b)

| attach the licence (Attachment B).

The Hon. Melinda Pavgy, MP
Minister for Water, Property and IAousing

Dated this Zé day of U (B 2010



1.1.

1.2.

2.1,

2.2.

PRELIMINARY

Summary
This Licence is granted under section 10(1) of the Act.

The Act prohibits a person from constructing, maintaining or operating any water
industry infrastructure otherwise than under the authority of a licence.¢bhis
Licence authorises the Licensee and other Authorised Persons to car such
activities that would otherwise be prohibited under the Act.

Outline

This Licence is divided into the following sections ang

Section 1 authorises the construction, maintenan pration of water
infrastructure for non-potable water (if ap

Section 3 authorises the ¢c0 i aintenance and operation of
sewerage infrastruct ihap

Schedule A 0 [Ministerially-imposed licence conditions that are
specific to

Ministerially-imposed licence conditions that generally
erators’ licences granted under the Act.

dition to the conditions in Schedules A and B to this Licence, the Act and
egulation also contain conditions that apply to this Licence. Nothing in
Schedules A or B modify or affect the conditions imposed on this Licence by the
Act or Regulation.



SECTION 1 - ACTIVITIES AUTHORISED: NON-POTABLE WATER

Subject to the conditions imposed by the Act, the Regulation and Schedules A and B of this
Licence, this Licence authorises the Licensee and any Authorised Persons specified in Table 1.1
to construct, maintain and operate the water industry infrastructure specified in Table 1.2:

a)  for one or more of the purposes for water industry infrastructure specified in
Table 1.2; and

b}  within the area of operations specified in Table 1.3.

The non-potable water supplied by means of the water industry infrastructure

Table 1.2 may only be used for the authorised purposes for non-potable water s
Table 14.

Table 1.1 Authorised Persons

Flow Systems Pty Ltd (ACN 136 272 298)

Table 1.2 Water industry infrastructure and purpo
infrastructure

1) A treatment plant for non-potable watg
be used, in connection with the tr
treatment plant or other water i

waler infrastructure used, or to
ere components of the

a)  production of non-p

and filtration of wat swage for that purpose;
b)  storage of non-pot
c}  conveyance vater,

n-potable water and other water infrastructure used, or
ith the reticulation network, where components of the

on of water or sewage for that purpose;
ge of non-potable water; and
eyance of non-potable water.




Table 1.3 Area of operations

The land situated under the following folio identifiers:
Lot Deposited Plan
75 214752

784300

784300

784300
50 751637
3 230943
20 214753
52 1104504
2 533402
44 214755

Table 1.4 Authorised purposes for non-potable water

1}  Toilet flushing
2)  Washing machines (cold water)
3)  Carwashing

4)  Ornamental water features

5)  lrrigation by end users for, p , gardens, lawns etc.
6) lrrigation of public open withpermanent irrigation systems as each area is
established

7} lhrrigation of neV
irrigation s m

d land release stages (using relocatable surface
ess for sale

8) Dust pressionfor struction activities




SECTION 2 — ACTIVITIES AUTHORISED: DRINKING WATER

[Not applicable]

Table 2.1 Authorised Persons

[Not applicable]

Table 2.2 Water industry infrastructure and purposes for water industry
infrastructure

[Not applicable]

Table 2.3 Area of operations

[Not applicable]




SECTION 3 - ACTIVITIES AUTHORISED: SEWERAGE SERVICES

Subject to the conditions imposed by the Act, the Regulation and Schedules A and B of this
Licence, this Licence authorises the Licensee and any Authorised Persons specified in Table 3.1
to construct, maintain and operate the water industry infrastructure specified in Table 3.2:

a}  for one or more of the purposes for water industry infrastructure specified in
Table 3.2; and

b)  within the area of operations specified in Table 3.3.

Table 3.1 Authorised Persons

Flow Systems Pty Ltd (ACN 136 272 298)

Table 3.2 Water industry infrastructure and purposes for w
infrastructure

r sed, orto be
sonents of the treatment
2 or more of the following

1} Atreatment plant for sewage and other sewerag
used, in connection with the freatment plant, whe
plant or other sewerage infrastructure may be
purposes for water industry infrastructu

| sewage, including (but not
r thatpurpose;

a)  production of treated non-pot

limited fo} any treatment of
b) storage of sewage; and
¢}  conveyance of sewage

d other sewerage infrastructure used, or to be
ion network, where components of the

2) A reticulation network fo
used, in connection with the

rposes for water industry infrastructure:
reatednon-potable water from sewage, including (but not

ent of sewage for that purpose;




Table 3.3 Area of operations

The land situated under the following folio identifiers:
Lot Deposited Plan
75 214752
1 784300

784300
3 784300
50 751637
3 230943
20 214753
52 1104504
2 533402
44 24755




SCHEDULE A ~ SPECIAL MINISTERIALLY-IMPOSED LICENCE CONDITIONS

1. Notification of changes to Authorised Person

1.1. If an Authorised Person ceases, proposes to cease, or receives notification to
cease providing any of the services relating to the activities authorised by this
Licence, the Licensee must provide IPART with written notice as soon as
practicable but no later than 28 days before the date of cessation of the services,
or a later date approved by IPART in writing. The written notice must ifiglude
details of how the services previously undertaken by the Authorised Per. will
continue to be undertaken.

2. Review of Environmental Factors

2.1, Where the Licensee carries out any aclivities authorj e, the

Licensee must:

a) implement environmental risk mitigation antially consistent
with the environmental risk mitigation ed in the REF; and

b)  specify, in any Plan or combination o
implement environmental risk i i ;
with the environmental risk i easures identified in the REF.

3. Construction Enviro gement Plan

3.1. The Licensee must n e, or authorise the commencement of, the

construction of

3.2 Th ure that the construction of any Specified Water Industry
Infras is carried out in accordance with the approved Construction
tal Management Plan.

4, Water Quality Plan

4.1, The Licensee must ensure that its Water Quality Plan is a single, cohesive and
structured scheme-gpecific document which specifies the actions the licensee
must take to implement the 12 elements of the framework for recycled water
quality management and use set out in the Australian Guidelines for Water
Recycling.



5.1.

5.2.

Operational Procedures

The Licensee must develop and document, consistent with element 4 of the
Australian Guidelines for Water Recycling, the following Operational Procedures:

The Licensee must;

a)
b)

c}

Monitoring protocols for operational performance of the recycled water
supply system, including the selection of operational parameters and
criteria, and the routine analysis of results;

Procedures for corrective action where operational parameters are not met;

Procedures for rapid communication systems to deal with unexpected
events; and

Programs for regular inspection and maintenance of all equipme
including monitoring equipment.

fully implement the Operational Procedures;

Operational Procedures; and

keep records to demonstrate the extent to wh
Procedures have been implemented a



SCHEDULE B — GENERAL MINISTERIALLY-IMPOSED LICENCE CONDITIONS

Ongoing capacity to operate

The Licensee must have the technical, financial and organisational capacity to
carry out the activities authorised by this Licence. If the Licensee ceases to have
this capacity, it must report this to IPART in accordance with the Reporting
Manual.

Maintaining appropriate insurance

Before commencing to commaercially operat
Infrastructure under this Licence, the Licenge
insurance held is appropriate for the si
operation activities, by providing a

d"Water Industry
emonstrate that the
those commercial
om an Insurance Expert that:

a) certifies that in the Insur
the insurance held by
those commercial oper.

inion, the type, scope and limit of
propriate for the size and nature of

b} isintheformpr

[Not applicable

ollowing, the Licensee must provide a report to IPART in
eporting Manual:

derwriting panel in respect of an insurance policy held by
the type, scope or limit on the amount of insurance held by the Licensee.

time to time when requested in writing by IPART, the Licensee must
ovide a report to IPART, in the manner and form and within the timeframes
specified by IPART, from an Insurance Expert certifying that in the Insurance
Expert’s opinion the type, scope and limit on the amount of insurance held by the
Licensee is appropriate for the size and nature of the activities that the Licensee
is carrying out under this Licence.

[Note: The circumstances in which IPART may request a report under clause 2.6 include
(but are not limited to) the following:

o where IPART considers that there may be a change in the type, scope or limit on the
amount of insurance held by the Licensee in relation to activities that the Licensee is
carrying out under this Licence;



3.1.

4.1.

5.1.

6.1.

where there s a change in the type or extent of activities authorised by this Licence;
or

where IPART or an approved auditor considers that the type, scope or linit on the
amount of insurance held by the Licensee may not be appropriate for the size and
nature of the activities that the Licensee is carrying out under this Licence.)

Complying with NSW Health requirements

The Licensee must carry out the activities authorised by this Licence in
compliance with any requirements of NSW Health that:

a)
b)

IPART has agreed to; and

are notified from time to time to the Licensee by IPART j

Complying with Audit Guidelines

The Licensee must comply with any Audit G v [PART.
Reporting in accordance with the(R Manual

The Licensee must prepare ubmi rts in accordance with the Reporting
Manual.

Reporting i tion to the register of licences

The Li IPART, and provide IPART with details, of any change

f)

ructure is derived;

he identity of each licensed retail supplier or public water utility that has
access to the infrastructure services provided by the Specified Water
Industry Infrastructure for the purpose of supplying water fo its customers;

any other water infrastructure to which the Specified Water industry
Infrastructure is connected,;

in the case of non-potable water, the authorised purposes for that water;

the identity of each licensed retail supplier or public water utility that has
access to infrastructure services provided by the Specified Water Industry
Infrastructure for the purpose of providing sewerage services to its
cusiomers;

any other sewerage infrastructure to which the Specified Water Industry
Infrastructure is connected; and



7.1,

7.2.

7.3

8.1.

8.2.

8.3.

8.4.

g) the arrangements for the disposal of waste from the water industry
infrastructure specified in section 3, Table 3.2.

Moniteoring

The Licensee must undertake any monitoring that is required for the purposes of
this Licence, any Plan, the Act or the Regulation in accordance with this clause 7.

The Licensee must keep the following records of any samples taken fi
monitoring purposes specified in the Water Quality Plan:

a) the date on which the sample was taken;
b) the time at which the sample was collected;
¢}  the point or location at which the sample was taken; a

d)  the chain of custody of the sample (if applicable

The Licensee must ensure that analyses of all sample
Verification Monitoring are carried out by a laborato

tests by an independent body that is acceptak :
National Association of Testing Authorities

for the specified
, such as the

Delineating responsibilities

stablished under clause 25 of the Regulation,
d by IPART, establish a code of conduct
cordance with this clause 8.

i) supplies water or provides sewerage services by Imeans of any water
industry infrastructure that is connected to the Specified Water
Industry Infrastructure; or

i) constructs, maintains or operates any water industry infrastructure
that is connected fo the Specified Water Industry Infrastructure.

[Not applicable]

The Licensee's Code of Conduct must set out the respective responsibilities of
the entities specified in clause 8.2 by, at a minimum, providing for:

a)  who is responsible for repairing, replacing or maintaining any pipes, pumps,
valves, storages or other infrastructure connecting the Specified Water
Industry Infrastructure fo the other water industry infrastructure;

by  who is responsible for water quality;



¢}  who is liable in the event of the unavailability of water;
d) who is liable in the event of failure of any water industry infrastructure;

e) the fees and charges payable in respect of the use of the water industry
infrastructure; and

f) who is responsible for handling customer complainis.

8.5. The Licensee must not contravene the Licensee’s Code of Conduct to the extent
that it makes the Licensee responsible or liable for the matters set out in it

9. Notification of changes to end-use

9.1. tf the Licensee proposes to operate the Specified Water [ndustg

Water Quality Plan provided to IPART, the Licensee@ust no
at least 3 months before commencing such operation.

10. Notification of commercial operation
10.1. Each time the Licensee has brought

a) notify IPART in accorda
the relevant Specified er Ind
operation; and

Reporting Manual that it has brought
rastructure into commercial

wi 10 days after it has brought the relevant
frastructure into commercial operation.

11 Notific pliant Plumbing
11.1. If es aware that a customer's Plumbing is not Code
Co e must, within 10 days, notify the customer and the

ulator, in writing, of that fact.



1.1.

2.1.

2.2.

Act

SCHEDULE C - INTERPRETATION AND DEFINITIONS

Interpretation

In this Licence, unless the context requires otherwise:
a) the singular includes the plural and vice versa;

b)  headings are used for convenience only and do not affect the intgrpretation
of this Licence;

c) areference {o a document includes the document as modified frg
time and any document replacing it;

d) areference to a "person” includes a natural person and a
whether incorporated or not;

e) areference to a clause is to a clause in this Li
f) a reference to a section is to a section in this Li
g} areference to a schedule is to a schedule to t

h)  areference to a law or statute includes reg > @s, codes and other
instruments under it, and consolidatiofs
replacements of them; and

i) explanatory notes do not form i e, but in the case of
uncertainty may be relied on

Definitions

Expressions used in iceng€ that are defined in the Act or the Regulation
have the me t ingfhe Act or the Regulation.

In this Licen

s Water Industry Competition Act 2006 (NSW).

idelin means the document titled “Audit Guideline — Water industry
Competition Act 2006", which is prepared by I[PART and is available
on IPART's website at www.ipart.nsw.gov.au, and any other
guidelines issued by IPART in relation to audits under the Act.

Authorised Person  means each person specified in, as applicable:

a) section 1, Table 1.1;
b)  section 2, Table 2.1; and
c) section 3, Table 3.1.




Code Compliant

Construction
Environmental
Management Plan

Environmental
Management Plan
Guidelines

tnsurance Expert

IPART

Licence

Minister

NSW Health

has the meaning given to that term under section 7 of the Plumbing
and Drainage Act 2011 (NSW).

means a site or project specific plan which:

a)  complies with the basic structure detailed in the
Environmental Management Plan Guidelines; and

b} identifies how the Licensee will implement the
environmental risk mitigation measures identifiéd in the
REF to the extent they relate to construction.

services licence under Part 7.6 g
that authorises the broker o pr
and deal in, contracts of insura
of that Act.

s Act 2001 (Cth)
iicial product advice for,
e meaning of Chapter 7

means the Independent P and Regulatory Tribunal of New
d under the Independent Pricing and
992 (NSW).

rk operator's licence granted under section 10 of

v Systems Operations Pty Ltd (ACN 603 106 305).

has the meaning given in Schedule B, clause 8.1.

means the Minister responsible for Part 2 of the Act.

means the Water Unit of NSW Ministry of Health and any of the
local health districts as defined by the NSW Ministry of Health.



Operational
Procedures

Plan

Flumbing

Plumbing Regulator

REF

on

Reporting Manual

means the protocols, procedures and programs referred to in
Schedule A, clause 5.1(a)-(d).

means any infrastructure operating plan, water quality plan or
sewage management plan that the Licensee is required to prepare
under the Regulation.

means any pipe, fitting or apparatus that is situated:

a)  downstream of the customer's connection poi
water main, where the water main is Specifiet
Industry Infrastructure;

b)  upstream of a customer’s connection
main, where the sewer maing
Infrastructure; or

c)  upstream of a customer's cop
stormwater drain, where the's
Specified Water Industry In

ater drain is

has the meaning given to that { ndersection 3 of the Plumbing

and Drainage Act 2011 ).
means the follo two d ents, but does not include any
modified veisiens 0 se documents or any documents replacing

those dog

ent titled "REF for Proposed Sewage and
ed Water Reticulation Systems, Glossodia,
NSW', Version 5, prepared by RPS Australia East Pty
I.td and dated 10 December 2018; and

the document titled “REF for Proposed Local Water
Centre, Glossodia, NSW', Version 6, prepared by RPS
Australia East Pty Ltd and dated 10 December 2018.

means the Water Industry Competition (General) Regulation 2008
(NSW).

means the document titled “Network Operator's Reporting Manuaf,
which is prepared by IPART and is available on IPART's website at
www.ipart.nsw.gov.au.



Specified Water means the water industry infrastructure specified in, as applicable:

Industry
Infrastructure a) section1, Table 1.2;
b) section 2, Table 2.2; and
¢) section 3, Table 3.2.
Verification means verification monitoring as described in the document titled
Monitoring ‘Australian Drinking Water Guidelines” or the document titled

"Ausiralian Guidelines for Water Recycling” as the case be.

Water Quality Plan  means the water quality plan that the Licensee is require
prepare under the Regulation.
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