H (VA
NSW

GOVERNMENT

New South Wales

Water Industry Competition Act 2006 (NSW)

Section 10

Notice of Decision -
Application for a network operator
by Kooragang water Pty Ltd (ACN

|, The Hon. Kevin Anderson, MP, Minister for Lands and r ided to grant

Kooragang Water Pty Ltd (Applicant)'s (ACN 609 789 lic (Application) for a
network operator's licence under section 10(1) of the d@istry Competition Act 2006
(NSW) (Act) subject to the conditions set out in licgenc beg2_ 046, the Act and the
Water Industry Competition (General) Regulati 2 > The reasons for my decision

are set out below.

| have considered and accepted the Ind dent g and Regulatory Tribunal’s
(IPART)'s advice and recommendatj eport to me on the Application. | attach
IPART's report.

Based on my consideration and a of IPART's report:
(a) | am satisfied tha not a disqualified corporation for the purposes of
section 10(3)(s
(b) | am satisfi afithe Applicant is not a corporation that is a related entity (within the
meaning o ons Act 2001 (Cth)) of a disqualified corporation that would
have aydirect interest in, or influence on, the carrying out of the activities

| have also had
whether
licence granted.

ard to the licensing principles set out in section 7 of the Act in considering
grant the licence and what conditions should be imposed on any such

| attach the licence.

The Hon. Kevin Anderson, MP,
Minister for Lands and Water

Dated this%f Ag dayof NWembe 129
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1.1.

1.2.

2.1

2.2,

2.3.

Summary
This Licence is granted under section 10(1) of the Act.

The Act prohibits a person from constructing, maintaining or operating any water
industry infrastructure otherwise than under the authority of a licence. This
Licence authorises the Licensee and other Authorised Persons to carry out such
activities that would otherwise be prohibited under the Act.

Outline

This Licence is divided into the following sections and schedu

Section 1 authorises the construction, maintenaneéand ionef water

infrastructure for non-potable water (if applicable).

Section 2 authorises the construction, mai g peration of water
infrastructure for drinking water (if applic

Section 3 authorises the constr
sewerage infrastructure (if appli

Schedule A sets out specialWlinisterially-imposed licence conditions that are
specific to this Lice

ally-imposed licence conditions that generally
ator's licences granted under the Act.

chedule E provides indicative maps for reference only.

In addition to the conditions in Schedules A and B to this Licence, the Act and
Regulation also contain conditions that apply to this Licence. Nothing in
Schedules A or B modifies or affects the conditions imposed on this Licence by
the Act or Regulation.

Where there is an inconsistency between Schedule E and Schedule D, Schedule
D is to prevail over Schedule E to the extent of the inconsistency.
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SECTION 1 - ACTIVITIES AUTHORISED: NON-POTABLE WATER

Subject to the conditions imposed by the Act, the Regulation and Schedules A and B to this
Licence, this Licence authorises the Licensee and any Authorised Persons specified in
Table 1.1 to construct, maintain and operate the water industry infrastructure specified in
Table 1.2:

a} for one or more of the purposes for water industry infrastructure specified
in Table 1.2; and

b}  within the area of operations specified in Table 1.3.

Table 1.4,

Table 1.1 Authorised Persons

None

Table 1.2 Water industry infrastructure and purpo
infrastructure

or water industry

1) A treatment plant for non- potabl water infrastructure used, or to
, where components of the
ture may be used for one or more of the

structure:

rk or other water infrastructure may be used for one or more of
g purposes for water industry infrastructure:

uction of non-potable water;
atment of non-potable water;
¢) filtration of non-potable water;

}  storage of non-potable water; and
e)  conveyance of non-potable water.
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Tabie 1.3 Area of operations

Refer to Schedule D,

Table 1.4 Authorised purposes for non-potable water

1) Industrial Purposes (including cleaning, wash down, cooling tower mak
dust suppression)

and

2)  Fire fighting.
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SECTION 2 - ACTIVITIES AUTHORISED: DRINKING WATER

Subject to the conditions imposed by the Act, the Regulation and Schedules A and B to this
Licence, this Licence authorises the Licensee and any Authorised Persons specified in
Table 2.1 to construct, maintain and operate the water industry infrastructure specified in
Table 2.2:

a) for one or more of the purposes for water industry infrastructure specified
in Table 2.2; and

b)  within the area of operations specified in Table 2.3.

Table 2.1 Authorised Persons

None

Table 2,2 Water industry infrastructure and purposes for
infrastructure

INot applicable]

Table 2.3 Area of operations

{Not applicable]
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SECTION 3 — ACTIVITIES AUTHORISED: SEWERAGE SERVICES

Subject to the conditions imposed by the Act, the Regulation and Schedules A and B to this
Licence, this Licence authorises the Licensee and any Authorised Persons specified in
Table 3.1 to construct, maintain and operate the water industry infrastructure specified in
Table 3.2:

a) for one or more of the purposes for water industry infrastructure specified
in Table 3.2; and

b)  within the area of operations specified in Table 3.3.

Table 3.1 Authorised Persons

None

Table 3.2 Water industry infrastructure and purposes for
infrastructure

[Not applicable]

Table 3.3 Area of operations

[Not applicable]
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1.1.

2.1.

2.2.

SCHEDULE A - SPECIAL MINISTERIALLY-IMPOSED LICENCE CONDITIONS

Notification of changes to Agreement

If a party to an Agreement proposes to:
a) terminate the Agreement;

b}  novate the Agreement;

¢)  assign or transfer any of its rights or obligations under the Agree
any other person; or

d} alter the Agreement in any way that materially reduces the Lig
technical, financial or organisational capacity to carry o
authorised by this Licence,

notice must include details of how the services pro
will be provided subsequent to the proposed iN3
transfer or alteration.

Review of Environmental Fa

Where the Licensee carries o
Licensee must:

activities authorised by this Licence, the

implement environme k mitigation measures substantially consistent with
ion measures identified in the Kooragang industrial
the Kooragang Industrial Water Scheme Addendum

ombination of Plans, how the Licensee will implement
igation measures substantially consistent with the
ation measures identified in the REF.

xtent that there is any inconsistency between the Kooragang Industrial
Watef Scheme REF and the Kooragang Industrial Water Scheme Addendum
R he Kooragang Industrial Water Scheme Addendum REF is to prevail.
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1.1.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

SCHEDULE B ~ GENERAL MINISTERIALLY-IMPOSED LICENCE CONDITIONS

Ongoing capacity to operate

The Licensee must have the technical, financial and organisational capacity to
carry out the activities authorised by this Licence. If the Licensee ceases to have
this capacity, it must report this to IPART in accordance with the Reporting
Manual.

Maintaining appropriate insurance

The Licensee must hold insurance that is appropria ndhature of
the activities that the Licensee is carrying out under t

The Licensee must provide a copy of each certificate y of the
insurance maintained by the Licensee to IPA e with the

Reporting Manual.
[Not applicable]

[Not applicable]

a) theinsure d iting panel in respect of an insurance policy held by

see; O
‘ limit on the amount of insurance held by the Licensee.

ART, from an Insurance Expert certifying that in the Insurance
opinion the type, scope and limit on the amount of insurance held by the
Licens€e is appropriate for the size and nature of the activities that the Licensee
is ing out under this Licence.

[Note: The circumstances in which IPART may request a report under clause 2.6
include (but are not limited to) the following:

e where IPART considers that there may be a change in the type, scope or
limit on the amount of insurance held by the Licensee in relation to activities
that the Licensee is carrying out under this Licence;

« where there is a change in the type or extent of activities authorised by this
Licence; or
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3.1

4.1.

5.1.

6.1.

e where IPART or an approved auditor considers that the type, scope or limit
on the amount of insurance held by the Licensee may not be appropriate for
the size and nature of the activities that the Licensee is carrying out under
this Licence.]

Complying with NSW Health requirements

The Licensee must carry out the activities authorised by this Licencej
compliance with any requirements of NSW Health that:

a} IPART has agreed fo; and

b}  are notified from time to time to the Licensee by IPART in writ

Complying with Audit Guidelines

The Licensee must comply with any Audit Guideling

Reporting in accordance with th orti al
The Licensee must prepare ubmit rep@its in accordance with the Reporting
Manual.

Reporting info ti on to the register of licences

The Licensee IPART, and provide IPART with details, of any change
in relatio » g, in accordance with the Reporting Manual, within

from*which the water handled by the Specified Water Industry
ture is derived;

e identity of each licensed retail supplier or public water utility that has
ccess to the infrastructure services provided by the Specified Water
Industry Infrastructure for the purpose of supplying water to its customers;

¢}  any other water infrastructure to which the Specified Water Industry
Infrastructure is connected;

d} inthe case of non-potable water, the authorised purposes for that water;
e} [Not applicable];

f) [Not applicable]; and

g) [Not applicable].
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7.1,

7.2.

7.3.

8.1.

8.2.

8.3.

8.4.

Monitoring

The Licensee must undertake any monitoring that is required for the purposes of
this Licence, any Plan, the Act or the Regulation in accordance with this
clause 7.

The Licensee must keep the following records of any samples taken for
monitoring purposes specified in the Water Quality Plan:

a) the date on which the sample was taken;
b)
c)  the point or location at which the sample was taken; and
d)

the time at which the sample was collected:

the chain of custody of the sample (if applicable).

The Licensee must ensure that analyses of all samples take e purposes of

Delineating responsibilities

If a code of conduct has not been éstabli under section 46 of the

Regulation, the Licensee must e specified by IPART, establish a code of
conduct (Licensee’s Code onducthinfaccordance with this clause 8.

peeified Water Industry Infrastructure into
commercial operation er date specified by IPART (if any), the

ork operator, licensed retail supplier and/or public water

Water or provides sewerage services by means of any water
stry infrastructure that is connected to the Specified Water
ustry Infrastructure; or

constructs, maintains or operates any water industry infrastructure
that is connected to the Specified Water Industry Infrastructure.

[Not applicable]

The Licensee’s Code of Conduct must set out the respective responsibilities of
the entities specified in clause 8.2 by, at a minimum, providing for:

a)  who is responsible for repairing, repiacing or maintaining any pipes,
pumps, valves, storages or other infrastructure connecting the Specified
Water Industry Infrastructure to the other water industry infrastructure;

b}  who is responsible for water quality;
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c)  whois liable in the event of the unavailability of water:
d) whois liable in the event of failure of any water industry infrastructure:

e) thefees and charges payable in respect of the use of the water industry
infrastructure; and

f) who is responsible for handling customer complaints.

8.5, The Licensee must not contravene the Licensee's Code of Conduct to the extent
that it makes the Licensee responsible or liable for the matters set out in it.

9. Notification of changes to end-use
9.1. If the Licensee proposes to operate the Specified Water In as re to
supply non-potable water for an end-use which is ndhset o st recent

Water Quality Plan provided to IPART, the Licensee tn P in writing
at least 3 months before commencing such operati

10. Notification of commercial operation
10.1. Each time the Licensee has brougit’any ified Water Industry
Infrastructure into commercial i icensee must:
a) notify IPART in accorddhge with porting Manual that it has brought
the relevant Specified Industry Infrastructure into commercial

operation; and

b)  provide such n n Within 10 days after it has brought the relevant
Specified er st frastructure into commercial operation.

11. Notificati ompliant Plumbing

11.1 fthe L becomes aware that a customer's Plumbing is not Code
jantthe Licensee must, within 10 days:

a) tify the customer of that fact, in writing, and

where the Plumbing that is not Code Compliant threatens, or could
threaten, water quality, public health or safety, also notify the Plumbing
Regulator of that fact, in writing.

{Note: Without limiting paragraph (b), an example of Plumbing which must be
notified to the Plumbing Regulator under that clause is Plumbing that contains a
point where it is possible for non-potable water to come into contact with a
drinking water supply.]
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SCHEDULE C - INTERPRETATION AND DEFINITIONS

1. Interpretation
1.1, In this Licence, unless the context requires otherwise:
a) the singular includes the plural and vice versa;
b)  headings are used for convenience only and do not affect the igterpretation
of this Licence;
c) areference to a document includes the document as modified e to
time and any document replacing it;
d) areference to a “person” includes a natural person and
whether incorporated or not;
e) areference to a clause is to a clause in this LI&
f) a reference to a section is to a section in this
g) areference to a schedule is to a schedule to
h)  areference to a law or statute include es, codes and other
instruments under it, and consolidati ments, re-enactments or
replacements of them; and
i) explanatory notes do not for of t ce, but in the case of
uncertainty may be relied onffor | tation purposes.
2. Definitions
2.1. Expressions u that are defined in the Act or the Regulation
have the meg put In the Act or the Regulation.
2.2. In this Li
Act means the Water Industry Competition Act 2006 (NSW).
Agreement means any agreement or deed provided to IPART in
connection with the Licensee's application for this Licence, or
any application to vary this Licence.
Audit Guidelines means the document titled “Audit Guideline — under the Water

Industry Competition Act 2006”, which is prepared by IPART
and is available on |IPART’s website and any other guidelines
issued by IPART in relation to audits under the Act.
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Authorised Person means each person specified in, as applicable:

a) section 1, Table 1.1;
b)  section 2, Table 2.1; and
¢)  section 3, Table 3.1.

Code Compliant has the meaning given to that term under section 7 of the
Plumbing and Drainage Act 2011 (NSW).

Insurance Expert means an insurance broker which holds an Australia
services licence under Part 7.6 of the Corporation
(Cth) that authorises the broker to provide
advice for, and deal in, contracts afinsura
meaning of Chapter 7 of that Act.

IPART means the Independent Prici
New South Wales establi
and Regulatory Tribunal

Kooragang Industrial
Water Scheme REF

“Kooragang Industrial Water
nvironmental Factors” (SKM,

Kooragang Industrial ment entitled “Kooragang Industrial Water
Water Scheme * ndum Review of Environmental Factors” (Hunter
Addendum REF SPAustralia, Final, May 2013).

Licence ans this network operator’s licence granted under
section 10 of the Act.

Licensee means Kooragang Water Pty Ltd (ACN 609 789 808).
Licensee's Code of has the meaning given in Schedule B, clause 8.1.
Conduct

Minister means the Minister responsible for Part 2 of the Act.
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NSW Health means the Water Unit of NSW Ministry of Health and any of
the local health districts as defined by the NSW Ministry of
Health.

Plan means any infrastructure operating plan, Water Quality Plan,
or sewage management plan that the Licensee is required to
prepare under the Regulation.

Plumbing means any pipe, fitting or apparatus that is situated

a) downstream of the customer’s co
a water main, where the water
Water Industry Infrastr

b)  upstream of a customer
sewer main, where the g

ttoa
ecified

np

c)  upstream of a customsé efion point to a
stormwater draj mwater drain is
Specified Wa Infrastructure.

Plumbing Regulator has the meaning @lv t term under section 3 of the
Plumbing an e Acli2011 (NSW).

Regulation mea er Mtiustry Competition (General) Regulation
202 i

the document titled “Network Operator’s Reporting

al and Retail Supplier’s Reporting Manual under Water
try Competition Act 2006", which is prepared by IPART
available on |PART's website.

Reporting Manual

means the water industry infrastructure specified in, as
applicable:

a) section 1, Table 1.2;

b)  section 2, Table 2.2; and
c)  section 3, Table 3.2.
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Verification Monitoring

Water Quality Plan

means verification monitoring as described in the document
titled “Australian Drinking Water Guidelines” or the document
titled “Australian Guidelines for Water Recycling” as the case
may be.

means the water quality plan that the Licensee is required to
prepare under the Regulation.
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SCHEDULE D — AREA OF OPERATIONS — NON-POTABLE WATER

Table D.1 Vertices for area of operations for non-potable water

Vertex Easting

0 380141
1 380097.5
2 380064.6
3 380032.7
4 380000.8
5 3799727
6 379910.8
7 379837.3
8 379765.7
9 379752.2
10 379739.6
1 379801.5
12 379791.8
13 379799.6
14 379811.2
16 379817
16 379818
17 379798.86
18 379756.1
19 379762.8
20 379765.7
21 379806.4
22 37984122
23 3799803.1
24 379941.8
25 3799911
26 380015.3
27 380058.8
28 380087.8
29 380119.7
30
31
32

37 A4
38 380352.8
39 380399.3
40 380432.1
41 380489.2
42 380529.8
43 380557.9
44 380645.9
45 380821

46 380905.1
47 380932.2
48 380849.6
49 381057

Northing Vertex
6361381 50
6361427 51
6361463 52
6361494 53
6361519 54
6361546 55
65361601 56
6361661 57
6361652 58
8361652 59
6361710 60
6361777 61
6361785 62
6361793 63
6361810 6
6361802 6
6361774 6
6361755
6361708
8361670 69
6361663
6361670 71
6361674 72
6361626 73
6361591 74
75
76
77
78
79
80
81
82
83
6361411 84
6361381 85
6361369 86
6361403 87
6361435 88
6361477 88
6361516 a0
6361575
6361544
6361565
6361623
6361729
6361790
6361813
6361818
6361757
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Easting

381202.1
381357.8
381390.7
381512.5
381569.6
381577.3
381504.7

2755.4
382849.2
383139.4
383355.1
383553.4
383902.5
384056.3

384095
384116.3
384126.9
384214.9
384228.5
384232.7
384257.5
384437.4
384481.9
384513.8
384548.6
3844954

384478
384483.8
384521.6
384520.3
384530.3

Northing
6361425

636
63616
636
63
636

1429
36157
63 2
1755
6361748
6361750
6361756
6361777
6361781
6361772
6361752
6361709
6361526
6361385
6361258
6361027
6360928
6360899
6360833
6360924
6360865
6360866
6360878
6360911
6361235
6361319
6361372
6361423
6361443
6361454
6361469
6361451
6361457
6361464




Vertex

1
92
93
94
95
26

Easting

384572.8
384636.7
384691.8
384682.1
384846.5
384940.4
385054.5
385099
383121.2
385129.7
385130.7
385110.3
385079.4
385079.6
385171
385278.9
385303
3856331.4
385336.2
385339.8
385435.6
3854723
3856537.1
385547.9
385534.2
385516.5
385507.1
385475.2
385417.2
385401.7
385401.7
385412.4
385413.9
385385.3
3854121
385468.5
385529.4
385528.4
385476.2

4
385067.1
385110.6
385109.6
385098
385077.7
385001.3
384922.9
384824.3
3847429
384656.5
384662.7
384625.2

Northing Vertex Easting
6361438 150 384581.5
6361406 151 384562.2
6361382 152 384536.1
6361360 153 384486.7
6361283 154 384391
6361238 155 384233.3
6361176 156 3842227
6361155 157 384204.3
6361126 158 384124
6361095 159 384101.8
6361054 160 384091.1
6361005 161 384020.5
6360945 162 384019.6
6360824 163 383927.7
6360895 164 383790.3
6360859 165 383314.5
6360826 166

6360816 167

6360798 168

6360772 169

6360737

6360689

6360615

6360605

6360525

6360447 .
6360385 381738.9
6360232 7 381710.8
6359896 1 381669.2
6359778 381618
6359767 180 381594.7
6359766 181 381555.1
6359759 182 381413.9
6359762 183 381391.6

6 1 184 381353.9

3 185 381235.9

186 3811227

187 381052.1

188 3808457

1889 380933.2

190 380899.3

191 380782.3

192 380674.9

6360808 193 380594.6

6360849 194 380533.7

6360921 195 380519.2

6360840 196 380485.3

6360965 197 380440.9

68361054 198 380357.1

6361096 199 380279.3

6361120 200 380275.5

6361143 201 380301.6

6361181 202 380327.7

6361225 203 380355.7

6361272 204 380471.8

6361314 205 380562.7

6361357 206 380622.7
6361371 207 380644

6361391 208 380684.6
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Northing

6361409
6361420
6361381
6361295
6361118
6360845
6360852
6360855

1722
6361750
6361756
68361760
6361754
6361739
6361732
6361737
6361744
6361744
6361730
6361695
8361664
6361693
8361663
6361663
6361670
6361697
8361725
6361739
8361789
6361785
6361760
6361683
6361621
6361571
6361526
6361522
6361549
6361502
6361426
6361371
6361363
6361327
6361281
6361244
6361149
6361078
6361024
6360986
6360960




Vertex Easting Northing Vertex Easting Northing

209 380733 6360925 238 380643.3 6360819
210 380656.5 6360811 239 380669.1 6360862
211 380641.4 6360801 240 380683.6 6360880
212 380613 6360793 241 380706.4 6360913
213 380587.9 6360787 242 380705.4 6360921
214 380565 6360769 243 380643.3 6360968
215 380555 6360744 244 380621.4 6360997
216 380553 6360723 245 380602.9 6361027
217 380560.8 6360893 246 380565.4
218 380563.7 6360672 247 380406
219 380554 6360648 248 380357.6
220 380544.3 6360607 249 380325.8
221 380552.2 6360544 250 380260.9
222 380541.2 6360527 251 380198.1
223 380514.4 6360460 252 380172.9
224 380499.9 6360429 253 380134.2
225 380499.9 6360426 254 140
226 380491.9 6360431 255 3 1
227 380530.8 6360531
228 380539.5 6360549
229 380531.8 6360608
230 380550.1 6360684
231 380541.4 6360702
232 380537.6 8360725
233 380535.6 8360755
234 380545.3 6380776
235 380571.4 6360798
236 380602.4 6360808
237 380631.4 6360813
Note: Coordinate reference syste 6.
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