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Dear Heather,

RE: Review of Electronic Lodgment Network Operator service fees

Thank you for the opportunity to provide a submission into the Review of Electronic Lodgment
Network Operator service fees. The current state of the eConveyancing market, with a near-
monopoly, PEXA who have over a 99% market share, requires a role for price regulation to facilitate
the emergence of effective competition and to support reasonable pricing for consumers. It is also
clear that the ability to increase prices by CPI has been beneficial for PEXA to maximise their
revenue in a market that is captured by their monopoly network.

Pricing in the eConveyancing market has the ability to promote competition; the goal of removing
pricing regulation can be used as an incentive for the incumbent monopoly to build for
interoperability and enable competition. Without this incentive, PEXA continues to have the ability to
maximise revenue with annual price rises, whilst continuing to improve their gross margin.

Sympli sets out our position on the issues raised by IPART in their consultation paper below.
ELNO Fees should continue to be regulated, in the absence of effective competition

ELNO Fees, and particularly fees of PEXA, should continue to be regulated until such time as
effective competition in available in the market, and subscribers are realising the benefits
associated with competition (i.e. when interoperability is available in-market). The NSW Productivity
and Equality Commission eConveyancing market study (NSWPEC Report) recommended that
price regulation should only apply to ELNOs which can be demonstrated to have substantial market
power.”

Sympli notes that ARNECC is currently performing a cost-benefit analysis of interoperability
alongside other competition models.? Not all models that are being assessed would warrant the

" NSWPEC Report, https://www.productivity.nsw.gov.au/sites/default/files/2024-06/20240628-econveyancing-
market-study.pdf, Recommendation 5.

2 ARNECC Cost-benefit Analysis — Terms of Reference https://www.arnecc.gov.au/wp-
content/uploads/2025/07/Cost-Benefit-Analysis-Terms-of-Reference.pdf.
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removal of price regulation in some form; particularly, models that do not allow for competition in the
infrastructure segment of the market (i.e. models 3 and 5) would require ongoing price regulation.

Sympli considers that the current process of capping fees in real times by indexing to CPI is an
appropriate starting point, subject to an analysis of current ELNO fees to determine whether ELNOs
that have substantial market power are earning a margin that is higher than reasonable. However,
we also note that the ability to raise prices by CPI is enabling PEXA to increase their revenue and
gross margin, indicating that their current prices are too high.® This mechanism therefore
incentivises delays to competition by the incumbent, as has been evident by PEXA in their approach
to the interoperability program, such as their withdrawal for a period of six months and contested
decisions made by ARNECC with respect to the scope of interoperability.

As such, Sympli recommends that current ELNO pricing (again subject to this analysis of
reasonable fees) be frozen until such time as interoperability is available in-market. This can be
done both through changes to the Model Operating Requirements, and/or the NSW Registrar-
General setting a discount factor in accordance with the NSW ELNO Approval Conditions* to offset
rises in CPI. Additionally, PEXA maximum pricing should be discounted a further 5%, given their
increased gross margin (as highlighted later in this submission) and their disincentive to progress
competition reform. This will incentivise ELNOs to bring interoperability and therefore competition
into the market as soon as possible. Clearly, the price regulation recommended in 2019 has not
provided the incumbent with sufficient incentive to support competition.

PEXA'’s concentration of market power also provides them with the ability to use bundled pricing
with ancillary services to cross-subsidise their products further. Regulation relating to fee bundling
should be considered where there is a risk that revenues from ELNO Fees may be used to
subsidise other value-added services.

Sympli further notes the restrictive nature of the current regulatory pricing regime, which has locked
in pricing structures for both ELNOs. This was noted in the NSWPEC Report, which stated that “the
CPI cap on increases has the effect of ‘locking in’ the current national pricing framework”.° This has
resulted in a pricing framework where document types used primarily by practitioners are a much
higher price than document types used primarily by financial institutions,® with an inability for ELNOs
to restructure this pricing. Effective competition, and the subsequent removal of price regulation,
would allow ELNOs additional flexibility to reset their pricing if appropriate for the market. Without

3 PEXA FY25 Annual Report, https://www.pexa-group.com/staticly-

media/2025/08/PXA Appendix_4E_PEXA_ Group FY25_ Annual_Report-sm-1756422205.pdf, p 60.

4 NSW ELNO Approval Conditions,

https://www.registrargeneral.nsw.gov.au/ __data/assets/pdf file/0006/829824/General-Conditions V2.pdf, 3.1.
5 NSWPEC Report, p 37.

8 PEXA Pricing Schedule, https://www.pexa.com.au/pricing/ - a Transfer document (paid for by practitioners or
their clients) costs $140.58, while a Mortgage document (paid for by financial institutions) costs $52.80. Both
are required for a typical home purchase transaction.
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competition, IPART may be required to undertake further price regulation and consider the impact of
the pricing discrepancies between different document types.

The level and nature of competition in the ELNO market and where it is headed

Unfortunately, the level of competition in the ELNO market is largely the same as IPART’s previous
2019 review into ELNO Service Fees; the incumbent continues to transact over 99% of electronic
conveyancing transactions nationally.

Since 2019, Sympli has completed its payment connections into the four major banks, has delivered
full document roll-outs in NSW and QLD (other than residual documents), and has built the priority
documents in all jurisdictions except for NT, ACT and TAS. However, even with this fulsome product
offering, Sympli has been unable to gain meaningful market share due to the network effect that
exists in the market. It remains clear that the only path forward to competition in the market is
interoperability.

Given the significant delays in the interoperability program to date, Sympli has been investigating
alternative forms of interoperability that may open up segments of the market sooner to enable
competition. As a result of these investigations, Sympli has recommended that a phased approach
to the ARNECC endorsed direct connect interoperability model be pursued, starting with enable
practitioners to use their ELNO of choice.

The practitioner-first release under a direct connect interoperability model is a modified go-to-market
approach of interoperability, which has a reduction in scope from full interoperability under a direct
connect model, and therefore enables quicker implementation to market. Key differences in a
practitioner-first release (as compared to full interoperability) are:

1. PEXA acts as Responsible ELNO for all interoperable transactions. This reduces the testing
requirements for all parties (i.e. only situations with PEXA as RELNO would need to be
tested) and reduces the variability of which ELNO will be acting as Responsible ELNO (i.e.
banks will always know to expect transactions from PEXA).

2. Banks remain using PEXA. This reduces change impact to banks and removes the
dependency of additional federal oversight and input into interoperability for this release.

3. Scope is assessed by reference to practitioner activities. Essentially, this means that the
scope of interoperability is determined by what information practitioners are entering into,
and receiving from, a workspace. This minimises the role that banks would need to play in
the interoperability program.

Practically, this acts as a form of retail competition in the interim while full interoperability is being
progressed. It is important to note, however, that this would still enable Sympli to use our own
infrastructure for Sympli-only transactions, with the intention of Sympli also being able to play the



role of RELNO in full interoperability. Given Sympli’s current infrastructure, there could also be
redundancy mechanisms in place to allow Sympli to act as RELNO in a practitioner-first release of
interoperability in instances of PEXA outages.

Under any direct connect interoperability model (including a practitioner-first release), Sympli (and
any other new entrant ELNOs) will be required to continue to maintain its lodgment and settlement
functionality in order to support single-ELN transactions. Additionally, the Model Operating
Requirements mandate that ELNOs have the capability to lodge and settle transactions.

A full direct connect interoperability model and a practitioner-first release direct connect model is
currently under review by ARNECC as part of the cost benefit analysis’.

Without infrastructure resilience and ELNO redundancy under a direct connect interoperability
model, the market will continue to be subjected to a single point of failure.

Future adjustment and review processes for ELNO service fees

The competitive state of the market should be assessed on a regular basis to consider whether
price regulation continues to be necessary. This will depend on the roll out of interoperability that is
determined by ARNECC following current ARNECC reviews - Functional Requirements Review and
Cost Benefit Analysis, and the ARNECC regulatory review due to be completed in late 20268,

If full interoperability direct connect is the chosen model by ARNECC, Sympli considers that a 24-
month transition period would likely be appropriate to phase out regulated pricing, commencing
once interoperability is live. For a phased approach to interoperability that commences with a
practitioner-first release under a direct connect model, this period could be shortened to 12 months,
commencing once practitioner-first interoperability is live. This is due to practitioners receiving the
benefits of competition sooner under a phased approach.

Sympli notes that one of the cost considerations relevant to IPART’s analysis will be the
interoperability fees (i.e. the Responsible ELNO Fee and Default RELNO Surcharge) that IPART
previously recommended as an outcome of their June 2023 report (the 2023 Report). The 2023
Report considered interoperability fees with respect to the full interoperability direct connect model.
Given that the current cost-benefit analysis is considering a range of interoperability models, Sympli
considers it appropriate that IPART confirms the validity of these recommended interoperability fees
across the different models outlined in the cost-benefit analysis.

7 See models 2 and 3 defined in https://www.arnecc.gov.au/wp-content/uploads/2025/07/Cost-Benefit-
Analysis-Terms-of-Reference.pdf

8 https://www.arnecc.gov.au/wp-content/uploads/2025/07/ARNECC-Announcement-2025-Reviews-Project-
Update-23-July-2025.pdf.
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Sympli considers the recommended IPART interoperability fees relevant to both full direct connect
interoperability model and the practitioner-first interoperability model (i.e. models 2 and 3 in the cost-
benefit analysis, which are referenced collectively in this document as “direct connect models”). We
set out our reasoning below:

Responsible ELNO (RELNO) Fee

As set out in Appendix C of the 2023 Report, IPART calculated the RELNO Fee by reference to
PEXA'’s support costs on a per-transaction basis. It does not consider the proportion of transactions
that a particular ELNO will act as a RELNO.

e Full direct connect interoperability model remains the same model as considered by IPART
in the 2023 Report.

e A practitioner first interoperability model, or “practitioner-first release”, does not adjust the
role of the RELNO; it merely fixes which ELNO acts as RELNO.

e RELNO Fee is charged on a per-transaction per-subscriber basis. Since the practitioner-first
release does not adjust this construct.

Therefore, in Sympli’s view the RELNO Fee determined by IPART remains applicable and does not
need to be re-considered with respect to the direct connect models.

Default RELNO Surcharge
As set out in Box 5.1 of the 2023 Report, IPART calculated the Default RELNO Surcharge by:

1. calculating the efficient cost of developing an ELNO with full lodgment and financial
settlement infrastructure across 5 jurisdictions;

2. assuming an asset life of 5 years;

3. applying a WACC; and

4. dividing the total efficient cost by forecast conveyancing volumes, assuming a 50% market
share.

A fundamental part of this calculation is that IPART considered a benchmark efficient ELNO cost,
rather than referencing actual ELNO costs and actual market shares. This principle continues to
remain applicable.

As set out in Section 5.3 of the 2023 Report, IPART determined that the Default RELNO Surcharge
should be payable “when an ELNO fails (or chooses not) to fulfil its role as the designated RELNO
and the role is redesignated to another ELNO.” This concept applies both to a full interoperability
direct connect model and a practitioner first direct connect model, under which PEXA set as the
RELNO has the same outcome as an ELNO ‘choosing not to’ become RELNO.



Under both direct connect models, ELNOs can still determine whether a Default RELNO Surcharge
is payable, based on the roles they represent in the workspace.

Based on the above, the application of a Default RELNO Surcharge to the direct connect models
remain, so in Sympli’s view, the fee remains applicable.

Changes in the market including changes to the barriers to entry

The key barrier to entry in the market continues to be the network effect enjoyed by the incumbent.
This has only increased since the 2019 IPART Review, with additional jurisdictions mandating
electronic conveyancing prior to effective competition. Practically, this has seen LexTech, the third
ELNO, exit the market®, and there has been no indication of any new entrants on the horizon. The
continued uncertainty has led to Sympli adjusting its strategic outlook; in the absence of
interoperability, the continued investment in Sympli is uncertain.

Sympli has also become more aware of the entrenchment of PEXA in the workflows and processes
of major institutions (such as large law firms and financial institutions), and the reliance on PEXA to
drive market coordination.' This exacerbates the need for interoperability to segments of the
market, to allow competition in the short term while longer term market coordination activities are
resolved.

Sympli further understands that PEXA is looking to continue to expand into adjacent markets, such
as offering services for lawyers and conveyancers to deal with new AML/CTF compliance
requirements to commence in 2026."" As stated earlier, PEXA’s expansion into adjacent markets
risks anti-competitive bundling and cross-subsidisation of products if left without sufficient
regulation.

Impacts of the current form of regulation, for example, to what extent has this protected
ELNO subscribers from non-competitive prices, or allowed ELNOs to recover their efficient
costs?

The current form of regulation has allowed PEXA to increase their prices by CPI, while their profit
margin has increased. For example, in 2018, PEXA’s gross margin was 71%, whilst in 2025 it had
grown to 88%. PEXA has highlighted the importance of these price rises in the growth of their

% https://www.bankingday.com/lextech-exits-elno-race

0 ABA submission to Ministerial Forum noted that ‘to finalise an ELNO workspace in readiness for lodgement
and financial settlement, each ELNO must interact in a way that allows a bank to receive triggers and
information via their chosen ELNO the same way each time.’

" https://www.pexa.com.au/aml/practitioners/.
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exchange business,'? given the market saturation they currently enjoy. Additionally, the NSWPEC
Report states that PEXA are earning above-market profits when looking at comparable firms."

This is a result of the failure of competition reform more broadly; the incumbent is not incentivised to
improve their services or price more competitively, as there is no threat of competition in the market,
given the network effect and the delays to the interoperability program.

Subscribers’ experiences of transaction services used and service fees paid

For subscribers, Sympli considers that the efficiency of services is likely to be a stronger driver for
competition than the quantum of service fees paid. This is due to the fact that:

1. ELNO Fees are relatively low in the context of a home purchase transaction;
2. Practitioner subscribers typically pass on ELNO Fees to their clients; and
3. Time savings can provide a larger net benefit to a subscriber than discounted fees.

Our research indicated that compared to PEXA'’s system, user in the Sympli platform:

1. Complete documents over 55% faster;
2. Have approximately 30% fewer clicks; and
3. Have more fields automatically filled, reducing re-keying and user errors.

This adds enormous productivity benefits. Even if only 1 minute is saved per transaction (which is
conservative), this equates to more than 65,000 hours annually, which at a rate of $150 per hour is
$10m annually.

Costs of and cost drivers for different transaction types
The costs for different transaction types generally vary due to:

Fees charged by Land Registry operators;

2. Costs of financial settlement (where there is an associated financial settlement for that type
of transaction); and

3. Support costs for different types of transactions.

These costs are on top of the underlying ELNO operating costs.

With respect to support costs, these generally differ according to the subscriber type. For example,
financial institutions and large law firms typically require more intensive support upon on-boarding,
involving training of internal stakeholders within these institutions who will subsequently provide

2 PEXA FY25 Annual Report, https://www.pexa-group.com/staticly-
media/2025/08/PXA Appendix 4E_PEXA_Group FY25_ Annual_Report-sm-1756422205.pdf, p 60.
3 NSWPEC Report, p 30.
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base level support to their internal users. Conversely, smaller firms and sole practitioners will have
less upfront training but may require a higher level of ongoing support.

It is worth noting that financial institutions pay ELNO Fees directly, whilst practitioner subscribers
pass these costs onto their clients. This has an impact therefore on the price sensitivity of different
customer types.

Next Steps

Sympli considers the review process to be an opportunity to reinforce and uplift the price regulation
to encourage effective competition, noting the delays to interoperability since the IPART reviews in
2019 and 2023 and to incentivise the incumbent monopoly to support the interoperability process.
We also encourage IPART to utilise the current review process to validate the continued application
of the interoperability fees contained in the 2023 Report, particularly given the direct connect
models being presently re-validated by ARNECC.

Sympli looks forward to further engagement with IPART on our submission.

Kind regards,

Sympli Australia Pty Ltd





