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Executive summary

Executive summary

We have completed our review of WaterNSW's 2017-2022 Operating Licence (Licence). This
review is in line with our statutory function to making recommendations to the Minister around
the granting of, and the conditions imposed by, WaterNSW's operating licence.* The current
operating licence is due to expire on 30 June 2022.

We recommend a short-term operating licence with a 2-year term. We would normally
undertake a comprehensive end of term licence review ahead of the Licence expiry. However,
we recognise the extensive water sector policy work being undertaken by the NSW Government.
At the time of commencing our review, we considered that the outcomes of these reviews were
likely to impact WaterNSW's functions, during or shortly after the scheduled review ended.?
Therefore, we postponed the comprehensive licence review to avoid regulatory duplication and
minimise the potential for unnecessary regulatory burden.

Our review focused on clarifying existing obligations and removing errors and inconsistencies in
the Licence. We did not seek to alter the original intent of the revised obligations. We did not
make changes to the Licence, where stakeholders identified issues or suggested changes which
were more extensive or outside the scope of our review. We will address these issues as part of
our comprehensive licence review.

We propose a short-term operating licence and will commence a comprehensive licence review,
early next year, with a view to recommending a new licence in 2024.°

Recommendations

©

That the Minister for Lands and Water:

1. Notes our Report containing our recommendations for the proposed 2022-
2024 licence and supporting reasons (Attachment A).

2. Endorses the proposed 2022-2024 licence (Appendix A to the Report).

3. Recommends the Governor grant the recommended short-term operating
licence for a period of 2 years from 1 July 2022 to 30 June 2024.

4. Considers any additional licence condition amendments that may be required
to assure WaterNSW powers to enter premises to read meters.

@ We note that the relevant NSW Government reviews are yet to be finalised.
b Under clause 1.6.1 of the proposed licence, the end of term review is set to commence in the first quarter of 2023
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Our approach to the review

1 Ourapproach to the review

1.1 Why are we undertaking the review?

WaterNSW may only exercise its functions under the authority of, and in accordance with, one or
more operating licences.? The Licence was issued in 2017 for a period of 5 years, expiring on

30 June 2022. This is the maximum term permitted under the Water NSW Act 2014 (Act).3
Therefore, a new operating licence must be issued by 1 July 2022, to permit WaterNSW to
exercise its functions under the Act.

1.2 Why have we deferred the comprehensive licence review?

When we were due to start our comprehensive review, the NSW Government was undertaking
extensive policy work which could impact WaterNSW's functions, during or shortly after the
scheduled review. We consider that the NSW Government was, and still is, actively planning for
the future of the NSW water sector. A number of NSW Government reviews were ongoing at the
commencement of this licence review,* and at the time of writing this report, are yet to be
finalised. These reviews may change WaterNSW's functions and result in a revised operating
licence. To avoid regulatory duplication and minimise regulatory burden, we decided to wait until
the relevant changes were established, prior to undertaking a comprehensive licence review.

Our limited scope review focused on clarifying existing Licence obligations, amending or deleting
lapsed obligations, and removing errors or inconsistencies in the Licence. We have made these
changes, in the recommended operating licence (Attachment A), without altering the original
intent of the obligations. We have recommended a short-term operating licence, with largely
similar terms and conditions to the current Licence.?

We expect to undertake a comprehensive end of term licence review before the proposed
2022-2024 Water NSW operating licence expires.

1.3  What principles did we consider in undertaking our review?

In developing the short-term operating licence, we applied the following key principles in our
consideration of changes to the Licence conditions and Reporting Manual. We only made
changes to the Licence and Reporting Manual if the proposed changes:

e addressed existing/known issues with the Licence conditions

o did not alter the intended objective of the Licence conditions

o did not directly impose any additional cost to WaterNSW .«

@ Examples include the NSW Water Strategy (NWS), which was published in August 2021; and the Greater Sydney
Water Strategy (GSWS) which is yet to be finalised at the time of writing this report. The NWS is a high-level strategy
and framework focused on maintaining NSW's water services and resources over the next 20-years. The GSWS will
replace the existing Metropolitan Water Plan (MW/P).

b Table B-1in Appendix B summaries our proposed changes to the Licence.

¢ We did not undertake a cost-benefit analysis as part of the short-term operating licence review.
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Context of the review

2  Context of the review

21 What is Water NSW's role?

WaterNSW is a State Owned Corporation, wholly owned by the NSW Government and governed
by an independent Board of Directors. WaterNSW operates under the Act and the State Owned
Corporations Act 1989. WaterNSW manages dams and water infrastructure across NSW. It
provides water supply and delivery services to a range of customers.

2.2 What are the operating licence and reporting manual?

We discuss the Licence and reporting manual in the sections below.

221 WaterNSW's Licence

WaterNSW's Licence is a regulatory instrument that authorises WaterNSW to undertake its
functions within a defined area of operations.* The Licence also sets out the terms and conditions
that determine how WaterNSW should operate to enable the protection of public health,
consumers, and the environment, and meet other policy objectives of the NSW Government.

222 WaterNSW's reporting manual

The Licence includes reporting obligations that WaterNSW must comply with and provides an
obligation on WaterNSW to comply with reporting obligations set out in its reporting manual. The
Water NSW Reporting Manual 2017-2022 - July 2018 (Reporting Manual) sets out the reporting
requirements under the Licence and identifies:

e what matters WaterNSW must report on

o when WaterNSW must report by

e who WaterNSW must report to

e how WaterNSW must submit these reports.

The Reporting Manual does not duplicate Licence obligations. It is intended to support and clarify
WaterNSW's reporting obligations. Where we have proposed changes to the Licence conditions

with a reporting requirement, we have we have made corresponding changes to the Reporting
Manual.
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Our approach to consulting on the review

3 Ourapproach to consulting on the review

We sought formal feedback from stakeholders at 2 key stages of the review.

31 We sought feedback on our proposed approach to the review

On 22 September 2021, we published a fact sheet informing the public of our intention to defer
the scheduled end of term Licence review due to the “extensive ongoing policy work in the NSW
water sector which could impact WaterNSW during or shortly after the review."s We informed
stakeholders that we intended to issue a short-term operating licence (2-year duration) on the
same or similar terms and conditions to the existing Licence. Further, we noted that we intended
to commence the comprehensive review in 2023, with the new operating licence to commence
in 2024. We sought feedback on the proposed timing and suggested changes for consideration
in the short-term operating licence.

We received 4 submissions in response to our call for submissions - from WaterNSW, the Natural
Resources Access Regulator (NRAR), the Environment Protection Authority (EPA) and Sydney
Water.® Stakeholders did not express any concerns with the deferral and proposed 2-year licence
term.®

Where stakeholders proposed changes to the terms and conditions of the current Licence, we
considered these changes in our preparation of the draft licence for targeted consultation.©

3.2 We sought feedback on the proposed draft licence conditions

On 31 March 2022, we sought targeted stakeholder feedback on the proposed changes to the
Licence.® We received responses and comments on the proposed changes from all stakeholders
except NSW Irrigators’ Council (NSWIC).e NSWIC confirmed that it did not intend to make a
submission on the proposed licence conditions.® We summarise key issues identified by
stakeholders, and our response to these issues, in Table C-1 (Appendix C). We also discuss
stakeholder feedback in chapter 4 of this report, where the feedback is relevant to the revised
clauses.

@ We publish stakeholder responses to our request for submissions on our website.

> NRAR did not express an opinion on the deferral of the licence review, or the period of the short-term licence. NRAR's
submission focused on requested Licence changes, which have been considered as part of our review. While EPA
noted that it had no concerns with deferring the comprehensive review, it did not express an opinion on the proposed
2-year licence period.

¢ We note that proposals seeking changes which introduced new obligations (i.e. burden) on WaterNSW, did not meet
the principals of our review (discussed in section 1.3 of this report). We will consider those proposed changes as part
of our comprehensive end of term licence review next year.

4 We consulted with WaterNSW, The Department of Planning and Environment (DPE), NRAR, EPA, Sydney Water and
NSWIC.

¢ We publish stakeholder responses to our request for feedback, on the proposed draft licence, on our website.
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Our approach to consulting on the review

Following our formal request for feedback, we held follow-up discussions with some
stakeholders, to clarify issues identified in their submissions, their expectations and requirements.
Where these discussions are relevant to the revised licence conditions, we include a summary of
the relevant discussions in chapter 4 and in Table B-1in Appendix B

We provide our detailed response to stakeholder comments in Table C-1in Appendix C.

3.3 Feedback that did not affect the proposed licence

During our licence review, we received feedback and suggested changes that did not meet the
principles set for this review. We considered all feedback, however concluded that these
suggestions would be better considered as part of the comprehensive end-of-term review
proposed to begin in 2023. We provide a brief discussion of these clauses below.?

3.3.1 Request to remove the requirement for WaterNSW to publish changes to
the System Yield (clause 2.5.3)

In its feedback on the draft licence,” DPE noted that the requirement for \WaterNSW to publish
any changes to the System Yield model was no longer relevant. DPE advised that changes to the
model could cause public confusion as the calculated value of yield is subject to change in
response to the evolving policy settings. DPE raised concerns that these changes could easily be
misinterpreted as a fundamental change in our level of water security. We do not agree with the
rationale for removing the obligation from the licence. We consider that changes to the System
Yield may be used by or impact stakeholders that we have not consulted with. \We propose to
keep this requirement until we can fully consider how its removal would affect parties other than
Water NSW and DPE.

3.3.2 Requests to amend clauses which support NRAR's functions

NRAR was established in 2018, as an independent, regulator responsible for the enforcement of
water management legislation in NSW. The Governor updated the Water NSW Licence
conditions in 2020, with the changes taking effect on 1 July 2020. The changes primarily required
WaterNSW to share documents and data with NRAR. During our review, NRAR expressed that the
obligations in WaterNSW's Licence, which were intended to support NRAR's functions, do not
sufficiently allow NRAR to undertake its role in an effective or efficient manner.

f Our discussions primarily centred around the new proposed licence term (i.e. 3 years vs the 2 years we had originally
proposed); the agreements between WaterNSW/, DPE and NRAR, and the Duly Qualified Persons portal.

9 We respond to all stakeholder comments in Table C-1 Appendix C.
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Our approach to consulting on the review

NRAR requested several changes to relevant clauses in the Water NSW Licence (e.g. the addition
of a note to clarify other uses for the data collected under proposed clause 6.3.1). We have
proposed changes to obligations, where the changes aligned with the principals of our limited-
scope review and do not add a regulatory burden." We consider that the remainder of the
changes requested by NRAR to support their regulatory functions would add significant
additional burden (cost, resources and time) to WaterNSW or did not fit the intended reasons for

existing obligations.

We note that the exclusion of NRAR's proposed changes are not intended to discourage
WaterNSW to meet NRAR's needs and expectations. We propose to explore NRAR's concerns
prior to commencing our comprehensive licence review, due to start in early 2023, with a view to
addressing any potential shortcomings of the licence during that review.

" We discuss the principles in section 1.3 of this report.
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Summary of changes to Water NSW's Licence

4  Summary of changes to Water NSW's Licence

This section summarises our proposed changes to the Licence conditions and includes reasons
for the changes.» We also provide an exception-based summary of stakeholder submissions and
feedback, where stakeholders identified potential issues or alternative wording as relevant to the
proposed changes.”

Our proposed changes to the Licence can broadly be summarised as:

e added 4 additional clauses to clarify or amend existing obligations (section 4.1)
e amended 9 Licence clauses to clarify the intent of the obligation (section 4.2)
e updated 1 Licence clause to reflect changed metrics for performance measures (section 4.3)

e changed 11 requirements for WaterNSW to deliver documents under the current Licence, to
maintain them (section 4.4),

e changed 2 dates to deliver reviews (section 4.5)
e removed 8 completed obligations (section 4.6) and 4 duplicative obligations (section 4.7)
e editorial changes (section 4.8).

Where we proposed changes to conditions with a reporting obligation, we have made
corresponding changes to the Reporting Manual.

41 We added 4 clauses to clarify existing obligations
We have not proposed any new obligations as part of our review. However, we have proposed

4 additional clauses to focus or clarify the original intent of existing obligations, as discussed
below.c

411 Clause 1.1.2 (purpose of the Licence)

The Licence includes a note which sets out the purpose of the Licence.¢ \We consider that the
description provided in the existing note includes important information, relevant to the purpose
of the Licence. Therefore, we have elevated most of the content in the note to a new clause 1.1.2.

@ We provide more detail regarding reasons for the proposed changes in Table B-1 (Attachment B).

We do not discuss stakeholder feedback in the following sections where stakeholders did not express an opinion on
the proposed change or explicitly supported the proposed changes.

¢ Unless otherwise stated, the clauses in this section 4.1 refer to the proposed (i.e. new) licence clause numbers.
The note is part of Licence clause 1.1.1
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Summary of changes to Water NSW's Licence

412 Clause 2.8.2 (reviewing the long-term capital and operational plan)

Under its current Licence,® WaterNSW is required to develop a long-term capital and operational
plan. DPE provided feedback, noting that WaterNSW should review the plan every 5 years (or at a
period, or by a date otherwise specified by the Minister). We consider that the next review of the
long-term capital and operational plan would fall outside the short-term operating licence period.
We have included a requirement for WaterNSW to jointly review and update the plan with
Sydney Water by a date specified by the Minister.c We have also added a note to clarify the
intention of an ongoing 5-yearly review of the plan.

We discuss other relevant changes to the plan in section 4.5.2 below.

413 Clause 4.3.4 (performance standards)

Under the current Licence,® WaterNSW must deliver 99% of Water Orders® within one day of
scheduled delivery. In its submission on the deferred licence review,* \WaterNSW identified that if
it is directed to reduce flows to assist emergency services (e.g. to search for missing persons),
WaterNSW may fail to comply with this obligation, at no fault of its own.?

We have added a new clause (clause 4.3.4) to the proposed licence to clarify that the obligation
under clause 4.3.3 does not apply where Water Orders are deferred due to WaterNSW
complying with a direction or order given under any law. In addition to the new clause, we have
amended the note to clarify those directions that may lead to the deferral of Water Orders.

414 Clause 6.19.4 (Data Sharing Agreement requirements with DPE and NRAR)

WaterNSW developed Data Sharing Agreements with DPE and NRAR during the current Licence
period.” From our conversations with stakeholders, we understand that while the agreements are
generally working, there is benefit in defining what is required under the agreements to provide
clarity around the obligation intent and requirements.

We have added a clause to the proposed licence for WaterNSW to review its Data Sharing
Agreements under clauses 6.19.1(a) and 6.19.2(a) by 1 September 2023. The review should ensure
the agreements between WaterNSW and DPE/NRAR meet the originally intended expectations
regarding:

e access to systems and data

e the standards and metrics of the data

o the frequency for the review of the agreements

e terms for reviewing or amending the agreement.

¢ The long-term capital and operational plan is a joint WaterNSW/Sydney Water plan.
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Summary of changes to Water NSW's Licence

In its submission to us NRAR, requested a minor amendment to the proposed drafting of this
clause to include in the agreement, expectations in regards to the 'standards and metrics of
data'.» We agree that this suggested change provides all parties involved with additional clarity
around minimum requirements of the data sharing agreements. Therefore, we have made this
change.

NRAR also identified that the current MOU (clause 6.17 of the Licence) does not meet its needs
and suggested the inclusion of minimum requirements for the MOU.s However, following
discussions with both WaterNSW and NRAR, we consider that NRAR's concerns are better
addressed in the Data Sharing Agreement with NRAR. We consider that the proposed minimum
requirements in the data sharing agreements address NRAR's concerns with the MOU.

WaterNSW's submission noted that it considered the inclusion of this clause redundant and
expressed that, in its opinion, the existing data sharing agreements already cater for reviews and
updates to the agreements by defining review periods.*® However, we consider this only covers
one part of the requirements proposed in this 4-part clause. We note that the agreement
between WaterNSW and NRAR is currently under review, and the requirement to maintain the
agreements already exists under the Licence. The addition of this clause clarifies the obligation
for WaterNSW to maintain agreements with DPE and NRAR and we do not consider it adds
burden to WaterNSW beyond what was originally intended by these conditions.

42 We amended 9 clauses to clarify the intent of the obligations

We reworded 9 Licence clauses, to provide WaterNSW, auditors, and other relevant
stakeholders clarity around the intention of the clauses.f

421 Clause 1.7.1 (how WaterNSW must submit reports to IPART)

The Licence requires WaterNSW to provide communications (e.g. submit reports) to us in writing
(hard copy).”” We have updated the obligation to require WaterNSW to provide communications

to us, in writing, either electronic and/or posted by mail, per the Reporting Manual. We have also
removed our contact details from the licence as they are available in the Reporting Manual.s \We

consider that limiting the contact details to the Reporting Manual allows us to update the details

as required, to ensure they stay current.

422 Clauses 511 and 5.2.1 (organisational management systems)

The Licence requires WaterNSW to maintain and implement 2 organisational management
systems:

e Asset Management System (AMS)#

e Environmental Management System (EMS).»

f We also revised references to some sections and functions to clarify which functions are conferred onto WaterNSW
under Schedules A1, A2 and A.9 of the Licence. We summarise these changes in Table B-1in Appendix B.

9 We have always made contact details available in the Reporting Manual.
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Summary of changes to Water NSW's Licence

These organisational management systems provide benefits to WaterNSW and its customers,
We have amended the relevant Licence clauses to both specify and clarify what the
management systems referred to are for. The Licence clause currently states that the AMS and
EMS were to be maintained for carrying out WaterNSW's functions, authorised under the Licence.
We have updated these clauses to specifically refer to WaterNSW's assets, and environmental
responsibilities and impacts. The change does not materially affect the intention of the clauses.

4.2.3 Clause 6.5.1 (Customer Advisory Group)

WaterNSW must establish and maintain a Customer Advisory Group (consisting of customers
from different ‘areas’) under its current Licence.?® The current clause lacks clarity around what
‘areas’ the groups must have representatives from. We consider that 'region’ provides WaterNSW
clearer guidance related to where its customers that form the customer advisory group should
be from (i.e. an area, zone, or land divided by definable characteristics). We have reworded this
clause to clarify the areas which the obligation refers to, thereby clarifying the need for
representation across a broad cross-section of customers from each region.

4.2.4 Clause 6.17.1 (online portal to lodge certificates, reports and other relevant
data/information)

The Licence currently requires WaterNSW to develop, operate and maintain an online duly
qualified persons (DQP) portal which accepts electronic lodgement of certificates and reports
provided under specified parts of the Water Management (General) Regulation 2018.

DPE and NRAR identified additional relevant functionality that WaterNSW currently provides with
respect to the portal.> In particular, the revised obligation reflects the ability for portal users to
lodge certificates provided under clause 237(3) of the Water Management (General) Regulation
2018. The inclusion of this subclause clarifies what the portal must accept. \We consider that there
is no additional burden on WaterNSW, given the functionality is already built into the portal.

We note that the purpose of the portal, in part, is to allow for data and information exchange
between WaterNSW, DPE and NRAR. In particular, NRAR relies on the data lodged into the portal
to undertake its regulatory functions. Therefore, we have included a note to this clause specifying
the need for WaterNSW to consider functionality requests made by NRAR to clarify the intention
of the clause.

425 Clauses 6.17.2, 6.17.3 (online portal) and 6.18.3 (downloading relevant data)

The Licence currently only requires WaterNSW to retain certificates and reports lodged in the
DQP portal. We consider that this does not meet the original intent of the obligation. The Licence
also provides that all data in its portal must be retained in \WaterNSW's data systems.z However,
the Licence fails to clarify what data WaterNSW must retain and how it must retain it.
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Summary of changes to Water NSW's Licence

We identified issues in WaterNSW's data retention practices relevant to the DQP portal at the
2021 operational audit. As a result of the audit, WaterNSW is developing a data retention protocol
to meet the deficiencies identified at the audit. We consider that WaterNSW should develop this
protocol in conjunction with DQP portal users (NRAR and DPE) under clause 6.17.2. We also
updated clause 6.18.3 to clarify that WaterNSW must retain all relevant data in accordance with
its the data retention protocol.

In its submission,> WaterNSW suggested that the obligation to ensure data is retained should be
removed from the Licence. WaterNSW considers that it must retain data under the State Records
Act 1998 (State Records Act) and noted that it has started addressing the data retention issues
identified at the 2021 operational audit.? Given the 2021 operational audit identified significant
issues around WaterNSW's existing retention processes, we consider this obligation continues to
be relevant. We note that we would not take action against WaterNSW for a breach of this
clause, if it has already been served enforcement action against the State Records Act, in line
with our Compliance and Enforcement Policy.?®

DPE identified a consequential gap in our draft licence.?” The proposed obligation did not cover
the period between when the new licence is granted to the date that the data retention protocol
comes into effect. For this reason, we have added another condition (clause 6.17.3) which requires
WaterNSW to retain all data, certificates, reports and other documents, consistent with the
periods required by the State Records Act or applicable law, until the protocol is implemented.
We do not consider this a new obligation, as the Licence currently requires WaterNSW to retain
all data in the portal. Our proposed drafting separates the obligation into 2 parts - i.e. before and
after the data retention protocol is effective.

We do not consider that these obligations add extra burden on WaterNSW, given it has already
started developing the relevant data retention protocol.

4.2.6 Clause 6.17.4 (access to the online portal)

The Licence currently requires \WaterNSW to give NRAR and DPE access to all its data and
related systems in its DQP portal and database.?

Some systems linked to the DQP portal do not include data or information relevant to NRAR's or
DPE's functions (e.g. SharePoint). We consider that some of these systems may include personal
and sensitive information and therefore, WaterNSW has not been able to comply with this
obligation in the past. We consider that compliance with the obligation could compromise
WaterNSW's compliance with other legal and regulatory obligations (e.g. privacy laws).

We understand that this clause was introduced to require \WaterNSW to provide NRAR and DPE
with access to data relevant to its regulatory functions. We have drafted the new clause to reflect
this intention and have amended clause 6.17.4 to limit the data that NRAR and DPE have access
to, as relevant to their functions.
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Summary of changes to Water NSW's Licence

DPE identified the potential for unintended consequences related to the restriction of access to
data in the licence.® In particular, DPE has a broad range of functions for which it requires access
to the portal, data in the portal and systems related to the portal. DPE's response identified that it
would prefer unrestricted access to the portal, all data and documents in the portal, and any
systems related to the portal (i.e. the current Licence clause). However, after further discussions
with DPE, WaterNSW and NRAR, DPE noted that the revised drafting of this obligation would not
adversely affect its ability to access the data and systems it requires to undertake its functions.

WaterNSW provided alternative drafting of this obligation in its submission on the draft licence.»
It proposed linking access requirements to the data sharing agreements required under

clauses 6.19.1 and 6.19.2. We consider this would add unnecessary complexity around how and
what data can be accessed. In addition, any changes to access requirements would result in
updates to the data sharing agreements.”

We consider the proposed drafting of this clause appropriately limits access to the portal, data in
the portal, and any systems related to the portal, based on DPE and NRAR's functions. We also
consider it clarifies the obligation without increasing regulatory or administrative burden on
WaterNSW.

4.3 We changed the performance measure metric for one clause

4.31 Clause 4.3.2 (Capture, Supply, Release Water Delivery Performance
Standard A)

The Licence requires that WaterNSW contacts 99% of customers who placed a non-complying
Water Order within 1 working day after WaterNSW receives that order, to rectify the order. We
understand that during the 2020-21 period, \WaterNSW moved to an online system for receiving
Water Orders and that this new system is used by most accounts. Under the new system, non-
complying Water Orders are less likely to occur as the online system has barriers to prevent non-
complying Water Orders from being submitted.

We consider that a percentage is no longer an appropriate performance measure, as it is possible
that with the small number of non-complying orders, only one customer not being contacted
could make up the 1%. We consider that limiting this standard to 5 will drive WaterNSW to
continue to process the non-complying Water Orders as efficiently as possible, without making it
impossible to achieve. We propose to review the appropriateness of this performance measure
as part of the comprehensive licence review. We consider that, by this time, we will have more
data on how many non-complying water orders WaterNSW receives over the short-term licence
period.

" For example, in follow up meetings, DPE noted that its existing Data Sharing Agreement does not adequately cover
everything it requires with respect to portal access.
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Summary of changes to Water NSW's Licence

4.4 We changed 11 clauses to require WaterNSW maintain
documents delivered under the current Licence

WaterNSW has delivered certain plans, protocols and memoranda of understanding (MOUs)
during the current Licence term. Where this has occurred and the due date has passed, we have
revised the requirement from WaterNSW must develop the documents to maintain them'. \Where
appropriate, we have also required WaterNSW to comply with, review and submit revised
documents.

441 Clauses 2.6.1, 2.6.2 and 2.6.3 (Water Conservation Strategy and Water
Conservation Work Program)

The Licence required WaterNSW to submit a Water Conservation Strategy by

1 September 2018.x The Licence set out the minimum requirements for the strategy.® In addition,
the Licence required WaterNSW to develop a water conservation work program, in line with the
process set out in its Water Conservation Strategy, by 1 September 2019.3

WaterNSW submitted a complying Water Conservation Strategy to us in 2018 and the related
Water Conservation Work Program in 2020, thereby meeting the obligations. We consider that
the strategy and program form a basis for which WaterNSW can exercise its functions related to
water management. Therefore, we have revised the requirement for WaterNSW to maintain the
Water Conservation Strategy. In addition, we also require WaterNSW to maintain and implement
the Water Conservation Work Program. Finally, we have revised the requirement for WaterNSW
to review, update and report on the Water Conservation \Work Program.

4.4.2 Clauses 2.84 and 2.8.5 (Greater Sydney Drought Response Plan)

The Licence requires WaterNSW to develop an emergency drought response plan by

1 December 20213 WaterNSW worked with Sydney Water to develop and submit the
emergency drought response plan as required under the current Licence. We have replaced the
requirement to develop the plan with a requirement to work with Sydney Water to maintain and
annually review the plan, to ensure it remains current.

We have separated this requirement from the long-term capital and operational plan in the
current Licence. Given the nature of the 2 plans, we consider that separating the requirement into
discreet clauses provides WaterNSW with clarity around the requirements to manage the
separate plans.

In response to our targeted stakeholder consultation, DPE informed us that the emergency
drought response plan was renamed to the Greater Sydney Drought Response Plan. DPE also
noted that all references to the Metropolitan Water Plan should be amended to reflect the
Greater Sydney Water Strategy (GSWS). We have reflected this change throughout the proposed
licence.

I We expect that Water NSW would meet the requirement to maintain the relevant documents by following the
requirements set out in its Document Management System.
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Sydney Water noted that the Greater Sydney drought response plan

“is a joint Sydney Water/WaterNSW response plan. As a result, it is imperative that the
requirements within both the Sydney Water and WaterNSW Operating Licences align."s

We agree that the equivalent obligation(s) in Sydney Water's operating licence should reflect the
changel(s) to Water NSW's Licence condition(s). We have been informed that DPE intends to
recommend similar changes to the equivalent obligations in Sydney Water's licence, ensuring a
consistent approach across licences.

4.4.3 Clause 2.8.8 (GSWS Data Sharing Agreement with DPE)

The current Licence requires WaterNSW to enter into a data sharing agreement for the purposes
of the review of the Metropolitan Water Plan.s® \We consider that WaterNSW completed the
obligation within 60 days of the requirement coming into effect.

This obligation is captured under clause 2.8.8. Part (a) of the proposed clause which requires
WaterNSW to use its best endeavours to maintain a data sharing agreement with DPE to assist in
the development and review of the Greater Sydney Water Strategy. Part (b) of the clause also
requires WaterNSW to comply with the agreement in part (a).

4.4.4 Clause 6.15.2 (roles and responsibilities protocol with DPE)

The Licence requires that WaterNSW agree on the roles and responsibilities regarding the
conduct of conferred functions with DPE (formerly known as the Department of Industry).¥” The
Licence also requires that WaterNSW publish the statement setting out the roles and
responsibilities on its website by 30 June 2018.3¢ WaterNSW made the statement available on its
website during the Licence period. We have revised the requirement to require WaterNSW to
keep the statement on its website to maintain transparency and visibility of the roles and
responsibilities set out in the protocol.

4.4.5 Clause 6.18.4 (maintain protocols for metering data requests)

The Licence required WaterNSW to agree on protocols for data requests related to the protocol
with DPE and NRAR prior to 1 December 2021.% The required protocols were developed under
the current Licence. We have revised the obligation such that WaterNSW is required to use its
best endeavours to maintain the relevant protocols developed under the current Licence.

i The GSWS Data Sharing Agreement replaces the MWP Data Sharing Agreement.
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4.4.6 Clauses 6.19.1 and 6.19.2 (Data Sharing Agreements with DPE and NRAR)

Under the Licence,« WaterNSW must use its best endeavours to develop and enter into a
‘Metering Data Sharing and Services Agreement’ with DPE and NRAR. As it is currently written, the
clause implies that WaterNSW must have one, tripartite agreement with DPE and NRAR.

WaterNSW holds 2 separate, bilateral agreements (one with DPE and one with NRAR) that, while
similar, have been tailored to fit the requirements of each agency. We have revised the clause to
reflect the existing arrangements and separated the obligation from one clause into 2 clauses.
WaterNSW advised that the agreements are based on the same framework. We consider that
decoupling this requirement and allowing WaterNSW to maintain 2 separate agreements permits
WaterNSW to more efficiently tailor relevant sections of the agreements to meet the individual
data access needs of DPE and NRAR.

We have also added the clause (6.19.4) to require WaterNSW to update the agreements by
1 September 2023, as discussed in section 4.1.4 above.

4.4.7 Clause 6.16.1 (memorandum of understanding with NRAR)

The Licence requires that WaterNSW use its best endeavours to establish, maintain and comply
with a MOU with NRAR.# \WaterNSW and NRAR developed the MOU under the current Licence.
We have revised the requirement such that WaterNSW must use its best endeavours to maintain
and comply with the MOU.

NRAR identified that the current MOU does not meet its needs and suggested the inclusion of
minimum requirements for the MOU .+

WaterNSW's submission identified the maturing relationship between WaterNSW and NRAR has
triggered a revision of the MOU, resulting in more strategic approach to the MOU and the
requirement to review the MOU by 2023 redundant.

Following discussions with both WWaterNSW and NRAR, we consider that NRARs concerns would
be better addressed in the Data Sharing Agreement with NRAR. e discuss this in in section 4.1.4
above.

4.5 We amended 2 dates in the licence

Where the current Licence required a plan, program or strategy to be reviewed during the
licence term, that we would expect to be reviewed during the short-term licence period we have
updated the condition with a new due date. We also updated statutory dates related to the
licence term and end of term review.

451 Clause 1.3.1 (licence term)

We propose a short-term licence with a 2-year term (i.e. 2022-2024). Short-term licence takes
into consideration the ongoing reviews and reforms in the water sector, which could significantly
impact WaterNSW's functions.
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Our initial proposal (consulted on in September 2021) proposed a short-term licence (2-year
term) to allow for the completion of the water sector government reviews and policy changes.
Many of these reviews are still ongoing, and at the time of consulting on the draft licence, we
considered the key risk of major policy and functional changes occurring part-way through our
comprehensive review had not been mitigated. Should that risk be realised, it is likely that the
term of the 2022-2024 licence would need to continue for another 12 months. Therefore, we
considered a 3-year licence would allow us sufficient flexibility to develop an appropriate licence
regardless of the shifting landscape.

However, WaterNSW, DPE and Sydney Water identified potential issues with the 3-year Licence
term.= All stakeholders identified a potential clash with the 2024-25 pricing determinations.

To avoid issues with the potential clash with the Greater Sydney, WAMC and Rural Valleys price
reviews, we now propose commencing the comprehensive licence review in early 2023

(clause 1.6.1 of the new licence) and reverting to a 2-year licence term. We consider this provides
both stakeholders and consumers with more visibility around the proposed approach to the
comprehensive review.

Nonetheless, we note that the risk related to the 2-year term (i.e. potential major functional
changes occurring part-way through the comprehensive review) still exists. Therefore, we note
that there is a provision for the Governor to “renew an operating licence” under section 14(2) of
the WaterNSW Act, on the recommendation of the portfolio Minister. Should there be any
significant changes to WaterNSW's functions part way through our comprehensive review, the
2022-2024 licence could be renewed on the same terms for another 12 months. This would allow
us to ensure that the comprehensive review considered any new issues arising from the relevant
functional changes, resulting in a recommended licence that is fit for purpose.

452 Clauses 2.8.1and 2.8.3 (long-term capital and operational plan)

The current Licence requires WaterNSW to develop and submit a long-term capital and
operational plan by 1 December 2021.4 We have revised this obligation to require WaterNSW to
develop and submit to the Minister a long-term capital and operational plan by 1 June 2023

The plan is a joint WaterNSW/Sydney Water document. Therefore, we have revised the
requirement to reflect that the plan is to be developed in collaboration with Sydney Water.

Finally, as discussed in section 4.4.2, we have separated the requirement for WaterNSW to
develop and maintain its long-term capital and operational plan from the Greater Sydney Drought
Response Plan.

K The Minister granted WaterNSW an extension on 29 November 2021,
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46 We removed 8 completed obligations

The current Licence imposes obligations on WaterNSW which were met, or expired, during the
current Licence term. We consider that these obligations do not require an ongoing obligation in
the short-term licence. The Licence also includes 3 obligations which have historically only been
undertaken once per licence term (i.e. once every 5 years). These obligations were fulfilled in the
final years of the current Licence. Therefore, we consider they are not relevant to the short-term
licence'!

The clauses referenced in this section 4.6 refer to existing Licence clauses.

461 Clauses 261, 26.2, 2.6.3 (review of the system yield model)

The current Licence requires WaterNSW to engage a suitably qualified expert to review its
System Yield model and consult with stakeholders on the review by 30 June 2021.45 WaterNSW
completed its most recent independent review of the model in 2021. Historically, WaterNSW has
been required to review its System Yield model once every licence term (i.e. approximately every
5 years). The most recent review was undertaken in 2021. WaterNSW would not be required to
undertake its next system yield model review until after the short-term licence expires.

WaterNSW and DPE noted a potential risk of omitting this clause in the next licence review if
deleted from the short-term licence. WaterNSW noted that, in its view, inclusion of the clause
would allow:

e continuity of WaterNSW's business planning
e public confidence in the continuation of the independent review process
e sustained transparency around our intention to explore this obligation as part of the

comprehensive review.

Sydney Water did not comment on the proposed removal of these clauses. However, Sydney
Water requested “that it is consulted with regarding any changes to system yield and the
methodology and/or method of calculation."+

While we understand stakeholder views, we consider it best practice to only include those
obligations which will be given effect to, during the licence term.

We will consider the inclusion of this clause as part of the comprehensive end of term review. \We
propose that WaterNSW should anticipate a clause of a similar nature may be included in the
next licence, should a future licence review consider it necessary.

We have also removed relevant section 2.2.9 from the Reporting Manual. We will consider if the
inclusion of an equivalent reporting requirement is required as part of the comprehensive review.

L' We will explore the suitability of reintroducing these obligations as part of the comprehensive end of term review.
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4.6.2 Clauses 3.4.6 and 3.4.7 (review and report on the water quality monitoring
of water released to L\WUs)

Clauses 3.4.6 and 3.4.7 of the Licence required WaterNSW to review the water quality monitoring
of water released to Local Water Utilities (LWUs). WaterNSW completed the required review and
submitted its report to us on 28 June 2019.

We do not recommend a new licence obligation related to the outcomes of the review. However,
we propose to consider the opportunities identified in the report at the comprehensive end of
term licence review.

4.6.3 Clause 6.18.2 (date that online portal must be operational)

Clause 6.18.2 of the Licence required the DQP portal to be operational by 1 December 2020. The
DQP portal is now operational. We propose to delete this clause. The requirement to maintain the
portal is included under new clause 6.17.1.

4.6.4 Clause 6.19.6 (date related to the downloading of data from certain
metering equipment)

Clause 6.19.6 of the Licence required WaterNS\W to comply with clauses 6.19.1-6.19.4 by

1 December 2021.m These obligations were added to the Licence on 1 July 2020. We consider
that the relevant date has passed and all conditions under this section now apply. Therefore, we
have removed the clause.

465 Clause 6.20.4 (date that Data Sharing Agreement applies)

Clause 6.20.4 of the Licence required WaterNSW to provide access to data and services under
the data sharing agreement entered into with DPE and NRAR, if the agreement was entered into
by 1 July 2020." The clause was effective in the current Licence period, however we consider this
clause no longer applies as WaterNSW is required to provide access to the relevant data through
new clause 6.19.4.

4.7 We removed 4 duplicative obligations

Where a clause duplicates an obligation, we propose to remove the duplicate condition.

\¥e note that the clause numbers referenced in this section 4.7 refer to clauses in the current
Licence.

M We note that there are 2 instances of 6.19.4 in the existing Licence.
" Previously referred to as the Metering Data Sharing and Services Agreement.
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4.71 Clause 2.1.1 (water quality management system)

Clause 2.11 of the Licence requires WaterNSW to maintain a Water Quality Management System
under clauses 2.1.1-2.1.5 of the Licence. The inclusion of clause 2.1.1 does not impose additional
obligations on WaterNSW or clarify the intent of the clauses in part 2.1 of the Licence.

Clause 2.1.1 seemingly duplicated the requirements for WaterNSW to maintain its Water Quality
Management System required under clauses 2.1.2-2.15. This makes the obligation difficult to
administer. Should WaterNSW be non-compliant with any of the clauses in 2.1.2-2.1.5 it will also
be non-compliant against clause 2.1.1. Removing clause 2.1.1 will streamline compliance actions
related to the Water Quality Management System.

WaterNSW agreed with the removal of this clause.

4.7.2 Clauses 6.15.1 (memorandum of understanding with the Department of
Planning and Environment) and 6.15.1 (purpose of the memorandum of
understanding)

Clause 6.15 of the Licence relates to the MOU between WaterNSW and the former Department of
Planning and Environment - Metropolitan Water Unit (a function which has since transferred to
the current DPE). We consider that the aim of this obligation was to ensure a strong working
relationship between WaterNSW and DPE, to inform the review and implementation of the
Metropolitan Water Plan.

Clause 6.15.2 of the Licence goes on to define the purpose of the MOU between the parties (i.e. to
form a basis for a cooperative relationship between the parties. We consider that new

clauses 2.8.9 and 2.8.10 address the intention of the deleted obligation as discussed in

section 4.4.3 above

4.7.3 Clause 6.20.3 (access to data and systems under the data sharing
agreements and complying with cure plans)

Clause 6.20.3(a) of the Licence required WaterNSW to provide access to data and services under
the data sharing agreement with DPE and NRAR.° WaterNSW is now required to comply with the
data sharing agreements under clauses 6.19.1 and 6.19.2. In addition, the requirements in new
clause 6.19.4 set out how WaterNSW will provide access to relevant data and services. Therefore,
we consider this clause 6.20.3(a) duplicates the requirements under the revised clauses and have
removed it from the proposed licence.

We have moved the requirement for WaterNSW to comply with any cure plans to clauses 6.19.1
and 6.19.2 (as discussed in section 4.7.3 of this report).

°  Previously referred to as the Metering Data Sharing and Services Agreement.
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4.8 We made minor editorial changes

We updated some clauses to address the following editorial changes as outlined below:

o where there was ambiguity about the intention of an obligation, we added or amended
corresponding notes, to provide clarity

e updated the licence term and end of term review date

e updated clause numbers as a result of adding/deleting clauses

e corrected cross-references to ensure that new licence clauses reference relevant clauses
(due to changes to clause numbers throughout the licence)

e amended errors, out of date references (e.g. references to the Department of Industries
Water and Metropolitan Water Plan), punctuation and capitalisation.
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Proposed licence

A  Proposed licence
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B Summary of changes

Table B-1 summarises changes to the Licence, excluding include minor editorial changes.
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Table B-1

Clause?
111 (note)

Summary of changes

Requirement

[Note: Consistent with the Act, the purpose of this
Licence is to:

a. specify the listed functions and other
functions conferred upon Water NSW to which
this Licence relates;

b. authorise Water NSW to carry out the listed
functions specified in this Licence and Conferred
Functions;

c. specify the areas and circumstances in
which Water NSW is authorised to carry out the
specified Listed Functions and Conferred
Functions;

d. set out the terms and conditions which apply
to the conduct of the functions authorised by this
Licence;

e. make provision for the preparation of
Operational Audits;

f. include terms and conditions under which
Water NSW is required to provide, construct,
operate, manage and maintain efficient, co-
ordinated and commercially viable systems and
services to capture, store, release or supply
water;

g. include terms and conditions under which
Water NSW is required to ensure that the
systems and services meet the Performance
Standards specified in this Licence in relation to
water delivery, water quality, service
interruptions or any other matters set out in this
Licence;

@ Clauses are referenced from the current licence.

b

Revised clauses are referenced from the proposed licence.

Revised
clause®

112

Proposed revised requirement

Consistent with the Act, the purpose of this
Licence s to:

a. specify the listed functions and other
functions conferred upon Water NSW to
which this Licence relates;

b. authorise Water NSW to carry out the
listed functions specified in this Licence and
Conferred Functions;

c. specify the areas and circumstances in
which Water NSW is authorised to carry out
the specified Listed Functions and
Conferred Functions;

d. setoutthe terms and conditions which
apply to the conduct of the functions
authorised by this Licence;

e. make provision for the preparation of
Operational Audits;

f. include terms and conditions under
which Water NSW is required to provide,
construct, operate, manage and maintain
efficient, co-ordinated and commercially
viable systems and services to capture,
store, release or supply water;

g. include terms and conditions under
which Water NSW is required to ensure that
the systems and services meet the
Performance Standards specified in this
Licence in relation to water delivery, water
quality, service interruptions or any other
matters set out in this Licence;

Reasons for change

New condition to clarify the obligation.

The current Licence includes a note
which sets out the purpose of the
Licence. We consider that the
description provided in the existing note
includes important information which
clarifies the Licence purpose. Therefore,
we have elevated the relevant content
in the note to a new clause 1.1.2.

Water NSW operating licence review
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Clause?

131

161

Revised
Requirement clause®

h.  with respect to a Declared Catchment Area
- include terms and conditions under which
Water NSW is required to compile indicators of
the direct impact of Water NSW's activities
(including, but not limited to, the impact of
energy used and waste generated) on the
environment so as to provide information about
its performance and enable reports to be
prepared; and

i, specify other requirements as required and
allowed for under the Act.

In addition to sections 11 and 12 of the Act which
specify matters that must be included in this
Licence, sections 7, 15, 16, 21, 25, 31 and 60 of
the Act provide for other terms and conditions to
be included in the Licence.

This Licence does not reproduce Water NSW's
statutory obligations in full. Water NSW's licence
obligations may be subject to other laws
including the Water Management Act 2000
(NSW) and the Water Act 1912 (NSW).]

The term of this Licence is 5 years from the 131
Commencement Date.

It is anticipated that a review of this Licence 161
will commence in the first quarter of 2021 to
investigate:

a. whether this Licence is fulfilling its

objectives; and

b. any issues which have arisen during the

term of this Licence, which may reduce the
effectiveness of this Licence,

(End of Term Review).

Proposed revised requirement

h. with respect to a Declared Catchment
Area - include terms and conditions under
which Water NSW is required to compile
indicators of the direct impact of Water

NSW's activities (including, but not limited to,

the impact of energy used and waste
generated) on the environment so as to
provide information about its performance
and enable reports to be prepared; and

i.  specify other requirements as required
and allowed for under the Act.

[Note: In addition to sections 11 and 12 of the
Act which specify matters that must be
included in this Licence, sections 7, 15, 16, 21,
25, 31 and 60 of the Act provide for other
terms and conditions to be included in the
Licence.

This Licence does not reproduce Water NSW's

statutory obligations in full. Water NSW's
licence obligations may be subject to other
laws including the Water Management Act
2000 (NSW) and the Water Act 1912 (NSW).]

The term of this Licence is 2 years from the
Commencement Date.

It is anticipated that a review of this Licence
will commence in the first quarter of 2023 to
investigate:

a. whether this Licence is fulfilling its
objectives; and

b. any issues which have arisen during the
term of this Licence, which may reduce the
effectiveness of this Licence,

(End of Term Review).

Reasons for change

We have changed the date in this
clause.

We propose a short-term licence with a
2-year term (i.e. 2022-2024).

We have deferred the comprehensive
licence review by 2 years. A new
licence will be granted at the
completion of the comprehensive
licence review.

We have changed the date in this
clause to reflect the commencement of
the comprehensive end of term review.

Water NSW operating licence review
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Clause?
171

211

261

Revised
Requirement clause®
Any notice or other communication given 171
under this Licence must be made in writing
addressed to the intended recipient at the
address shown below or the last address
notified by the recipient.
Water NSW IPART
The Chief The Chief Executive
Executive Officer Officer
Water NS\W Independent Pricing
Level 14, 161-169 and Regulatory
Macquarie St Tribunal of NSW
Parramatta NSW Level 15, 2-24
2150 Rawson Place
Sydney NSW 2000
Water NSW must maintain a Water Quality NA

Management System in accordance with this
clause 2.1.

By the first quarter of 2021, Water NSW must NA
engage a suitably qualified independent
expert to:

a. review its modelling and procedures for
calculating the System Yield to ensure that it
reflects good industry practice;

b. test the robustness of the modelling, the key
assumptions used in the modelling, and the
process for calculating the System Yield,
including the appropriate frequency of yield
re-calculation and the appropriateness of the
trigger events in clause 2.5.1; and

c. advise Water NSW on whether it should re-
calculate the System Yield based on the
findings of the test conducted under clause
2.6.1(b).

Proposed revised requirement

Any notice or other communication given
under this Licence must be:

a. inwriting addressed to the intended
recipient; and

b. delivered or sent to one of the addresses
(electronic and/or postal) specified in the
Reporting Manual.

Remove clause

Remove clause

Reasons for change

We have clarified the requirements for
communicating under the Licence.

We have deleted this duplicative
obligation.

Cause 211is only activated by the
operation of clauses 2.12-2.15. We
consider that there is no additional
obligation under the existing
clause 2.11.

We have deleted this completed
obligation.

Historically, WaterNSW has been
required to review its System Yield
model, once every licence term (i.e.
approximately every 5 years).

The most recent review was
undertaken in 2021. WaterNSW would
not be required to undertake its next
system yield model review until after
the licence expires.

Water NSW operating licence review
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Clause?

26.2

Revised
Requirement clause® Proposed revised requirement
Water NSW must consult with: NA Remove clause

a. Customers who are Supplied water from the
Declared Catchment Area, including Sydney
Water;

b. stakeholders and regulators as agreed with,
or directed by, IPART; and

c. any other persons that Water NSW/
reasonably expects to have an interest in the
review of the modelling under clause 2.6.1,
regarding the review of the modelling under
clause 2.6.1 and provide the results of the
consultation to the suitably qualified
independent expert.

Reasons for change

Water NSW provides advice to the
NSW Government and relevant
agencies related to its long-term
planning. WaterNSW develops models
to calculate the water supply system
yield that can supply the declared
catchment area without breaching the
catchment infrastructure works
performance criteria. Therefore, we
consider that it is still appropriate for
WaterNSW to undertake an
independent review of the model (and
the relevant assumptions)
approximately 5 years after the 2021
review, to ensure it remains accurate.

The condition will be reconsidered at
the comprehensive end of term licence
review.

WaterNSW should anticipate a clause
of a similar nature may be included in
the next licence. The revised clause
may include a review of the system
yield model due in 2026, should a
future licence review include it in its
recommendations.

We have deleted this completed
obligation.

Same reason for removing Licence
clause 2.6.1.

Water NSW operating licence review
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Clause?
2.6.3

271

272

273

Revised
Requirement clause®

The review of the model for the System Yield NA
must be completed by 30 June 2021 and

reported to IPART in accordance with the

Reporting Manual.

By 1 November 2018, or by a later date as 261
approved by IPART, Water NSW must submit

to IPART, a report outlining Water NSW's water
conservation strategy in relation to its

operations under this Licence (Water

Conservation Strategy).

The Water Conservation Strategy must NA
include:

a. identification and documentation of existing

water conservation activities;

b. a process for identifying additional options

for conserving water;

c. a process for comparing these options; and

d. a process for selecting options for

implementation.

By 1 September 2019, or by a later date as 262
approved by IPART, Water NSW must develop

and submit to IPART a water conservation

work program using the process set out in the

Water Conservation Strategy.

Proposed revised requirement

Remove clause

Water NSW must maintain its Water
Conservation Strategy.

Remove clause

Water NSW must maintain and implement
its Water Conservation Work Program in

relation to its operations under this Licence.

Reasons for change

\We have deleted this completed
obligation.

Same reason for removing Licence
clause 2.6.1.

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.

WaterNSW submitted a Water
Conservation Strategy in 2018. We
propose to amend the clause to require
WaterNSW to maintain the Water
Conservation Strategy under the new
licence.

We have deleted this completed
obligation.

See above.

We now require WaterNSW to maintain
and implement a document it
previously delivered during the current
Licence period. Water NSW submitted
its Water Conservation Work Program
2019.

WaterNSW reports annually on its
Water Conservation Work Program, in
line with the Reporting Manual. The
annual report includes a proposed
works program for the next 5 financial
years.

Water NSW operating licence review
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Revised
Clause? Requirement clause®
NA (new clause) NA 26.3
291 Long-term capital and operational plan and 281

emergency drought response plan

By 1 December 2021 (or another date
approved by the Minister in writing), Water
NSW must develop and submit to the Minister:
a. a long-term capital and operational plan; and
b. an emergency drought response plan.

Proposed revised requirement

WaterNSW must review, update and report
on its Water Conservation Work Program
referred to in clause 2.6.2.

[Note. The annual water conservation work
program report should include a rolling 5-year
plan as described in the Reporting Manual.]

Long-term capital and operational plan

By 1 June 2023 (or another date approved
by the Minister in writing), Water NSW must
develop a long-term capital and operational
plan jointly with Sydney Water and submit
the plan to the Minister.

Reasons for change

We have included a new requirement
for WaterNSW to review, update and
report on its Water Conservation \Work
Program This provides us with visibility
around relevant projects in Water
NSW/'s program.

The Reporting Manual adequately
specifies what the \Water Conservation
Program must include, i.e.:

o \Water NSW's strategies, programs
and projects relating to Water
Storage and Transmission

o  options identified for conserving
water within system operating
arrangements

¢ comparison of these options, and

options selected for implementation.

We have amended the due date for the
delivery of this obligation in line with the
extension granted by the Minister on

29 November 2021.

The current Licence clause requires
WaterNSW to provide a long-term
capital and operation plan, and an
emergency drought response plan. We
have separated the 2 plans in the
proposed licence. This clause 2.8.1
relates to the long-term capital and
operational plan. The Minister granted
an extension to deliver this plan. We
have reflected the changed date in the
proposed licence condition.

We have also updated the requirement
for Water NSW to develop this plan
with Sydney Water as the plan is a joint
Water NSW-Sydney Water plan.

Water NSW operating licence review
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Revised

Clause? Requirement clause®
NA (new clause) NA 282
291 Long-term capital and operational plan and 283

emergency drought response plan

By 1 December 2021 (or another date

approved by the Minister in writing), Water

NSW must develop and submit to the Minister:

a. a long-term capital and operational plan; and

b. an emergency drought response plan.
As above As above 284

Proposed revised requirement

If the Minister specifies in writing a date by
which the long-term capital and operational
plan must be reviewed and updated, Water
NSW must, jointly with Sydney Water,
review and update the plan by the date so
specified.

[Note: It is intended that Water NSW and
Sydney Water will be required to review or
update the long-term capital and operational
plan every 5 years unless the Minister specifies
another date in writing.]

The long-term capital and operational plan
referred to in clause 2.8.1 must address any
written guidance that the Minister provides
to Water NSW.

Greater Sydney Drought Response Plan

Water NSW must maintain jointly with
Sydney Water, and deliver on actions
specified in, the Greater Sydney Drought
Response Plan.

Reasons for change

This is a new requirement.

DPE requested that WaterNSW reviews
the plan referred to in this clause every
5 years (or other date as specified by
the Minister in writing). We consider that
the next review of the plan will be in
2028, i.e. outside the short-term licence
period and will reconsider this condition
as part of the comprehensive review.

We have added a new requirement that
requires \Water NSW to review and
update the plan (with Sydney Water) in
response to DPE's request.

We have also included a note to clarify
that the intention is to require a 5-yearly
review.

We have added this clause to reflect
the requirement for Water NSW to
address written guidance from the
Minister as relevant to the long-term
capital and operational plan.

We now require WaterNSW to maintain
and deliver on actions specified in a
document it previously delivered during
the current Licence period.

WaterNSW has developed and
submitted its emergency drought
response plan under the current
Licence. We have deleted the
requirement to develop the plan and
replaced it with a requirement to
maintain the plan and review it annually.
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Summary of changes

Revised
Clause? Requirement clause® Proposed revised requirement Reasons for change

We note that the plan is a joint plan
between Water NSW/Sydney Water.
Therefore, we have also clarified the
requirement for Water NSW to maintain
the document in conjunction with
Sydney Water.

WaterNSW and DPE informed us that
the emergency drought response plan
was renamed the Greater Sydney
Drought Response Plan. We have also
made this change throughout the
licence.

We have also separated this clause
from the long-term capital and
operational plan in the current Licence.

NA (new clause) NA 285 Water NSW must jointly with Sydney Water ~ We now require WaterNSW to annually
review and update the Greater Sydney review and update a document it
Drought Response Plan annually by 31 previously delivered during the current
December each year, or another date Licence period.
approved by the Minister in writing.

We note that the plan is a joint plan
between Water NSW/Sydney Water.
Therefore, we have also clarified the
requirement for Water NSW to maintain
the document in conjunction with
Sydney Water.

The requirement for WaterNSW to
develop a Drought Response Plan was
added to the licence on 1 July 2020.
The obligation was added to the licence
to give effect to the Urban Water
Framework Strategy for Sydney. The
draft GSWS identifies the importance of
building “resilience to drought and a
changing climate"4” We consider that
this change fits the NSW Government's
objectives in the draft GSWS and will
help to ensure the plan remains current.
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Summary of changes

Clause?
295

296

34.6

Requirement

Water NSW must participate cooperatively in
any review of the Metropolitan Water Plan.

Water NSW must, within 60 days of the
commencement of this clause (or a later date
approved by the Minister in writing), develop
and enter into a data sharing agreement with
DPIE to assist in the development and review
of the Metropolitan Water Plan (the MWP Data
Sharing Agreement).

By 31 December 2018, Water NSW must, in

consultation with NSW Health, the Local \Water

Utility Customers on the LWU Register and its
customer advisory groups established under
clause 6.5, complete a review of its water
quality monitoring, of water released by Water
NSW to Local Water Utilities.

Revised
clause®

287

2.8.8

NA

Proposed revised requirement

Water NSW must participate in any review
of the Greater Sydney Water Strategy and
use its best endeavours to do so in
cooperation with all parties.

Water NSW must:

a. use its best endeavours to maintain a
data sharing agreement with DPE to assist in
the development and review of the Greater
Sydney Water Strategy (GSWS Data Sharing
Agreement); and

b. comply with the GSWS Data Sharing
Agreement referred to in clause 2.8.8(a).

Remove clause

Reasons for change

\We have amended the clause to match
the language of other similar clauses in
the draft licence.

We have also reflected the name
change from the M\WP to the GSWS as
requested by DPE.

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.

WaterNSW was required to enter into a
MWP Data Sharing Agreement with
DPE, within 60 days of the
commencement of the clause, under
the current Licence. We consider that
Water NSW entered into the relevant
data sharing agreement during the
current Licence period.

We have amended the requirement,
such that WaterNSW must use its best
endeavours to maintain the agreement
with DPE to reflect that the requirement
involves cooperation with DPE.

We have also added clause 2.8.9(b),
which requires WaterNSW to comply
with the agreement. This obligation was
previously captured by clause 2.9.8,
however we consider the revised
drafting captures the obligation and
matches the drafting of similar clauses.

\We have deleted this completed
obligation.

L\WUs can access information held by
WaterNSW through clauses 3.4.3 and
345.
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Summary of changes

Clause?
347

432

4.3.3 (note)

Revised
Requirement clause®

By 30 June 2019, Water NSW must provide NA
IPART with a report detailing the outcomes of

the review referred to in clause 3.4.6. The

report should describe measures that were

identified and the timing by which they could

be implemented. Any barriers to immediate
implementation of identified measures,

including limitations to funding, should be

outlined in the report.

CSR Water Delivery Performance Standard A 432

Water NSW must ensure that:

a. 99% of Customers who place a Non-
complying Water Order are contacted within
one working day to rectify that order; and

b. this is calculated as a percentage of all Non-
complying Water Orders placed in the financial
year.

[Note: The scheduled day of Delivery takes into 434
account the period of required notice specified in

Water Management Work approvals, licences,

or entitlements. This is measured by Complaints

and/or if Water NSW identifies a Delivery delay,

e.g. through its staff, systems or otherwise

identifies or becomes aware of a Delivery delay.]

Proposed revised requirement

Remove clause

Water NSW must ensure that in each
financial year no more than 5 Customers
who place a Non-Complying Water Order
are contacted more than one working day
after Water NSW receives that order to
rectify that order.

The Performance Standard referred to in
clause 4.3.3 does not apply where Water
NSW is subject to a direction or order given
under any law that requires Water NSW to
reduce or cease the Supply of water in a
manner that prevents Water NSW from
Delivering a Water Order within the
timeframe required by clause 4.2.3

Reasons for change

We have deleted this completed
obligation.

This requirement has been met. LWUs
can access information held by
WaterNSW through clauses 3.4.3 and
345,

We have changed the performance
measure metric for this clause.

WaterNSW recently updated its system
and processes for receiving Water
Orders. The new (digital) system does
not accept non-complying water
orders, therefore only a handful of
customers continue to submit water
orders via the old system.

We consider that limiting this standard
to no more than 5 occurrences will drive
WaterNSW to continue to efficiently
process non-complying water orders.
We will review this measure in the
comprehensive licence review, once we
have more data on how many non-
complying water orders WaterNSW
receives over the licence period.

\We have added a new condition to
clarify the obligation.

WaterNSW advised us that there have
been cases in the past where
WaterNSW was not able to meet the
obligation due to a direction or order to
reduce or cease supply under relevant
law(s). This has caused WaterNSW to
technically breach this obligation.
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Summary of changes

Clause?

511

521

651

Revised
Requirement clause®

Water NSW must at all times maintain a 511
Management System for carrying out its

functions authorised under this Licence that is
consistent with the Australian Standard AS ISO
55001:2014 Asset management -

Management systems - Requirements or other
standard approved by IPART on request by

Water NSW (the Asset Management System)

Water NSW must at all times maintain an 521
Environmental Management System for

carrying out the functions authorised under

this Licence that is consistent with the
Australian/New Zealand Standard AS/NZS

ISO 14001:2016: Environmental management

systems - Requirements with guidance for use

or other standard approved by IPART, on

request by Water NSW (the Environmental
Management System).

\¥ater NSW must establish and maintain area- 6.5.1
based advisory groups representing a broad
cross-section of its Customers for those areas
(Customer

Advisory Group).

Proposed revised requirement

[Note: The scheduled day of Delivery takes
into account the period of required notice
specified in Water Management Work
approvals, licences, or entitlements. This is
measured by Complaints and/or if Water
NSW identifies a Delivery delay, e.g. through
its staff, systems or otherwise identifies or
becomes aware of a Delivery delay. This
clause does not apply to the deferral of Water
Orders due to Water NSW complying with a
direction or order under any law.

Water NSW must at all times maintain a
Management System in relation to Water
NSW's assets that is consistent with the
Australian Standard AS ISO 55001:2014
Asset Management - Management systems
- Requirements or other standard approved
by IPART on request by Water NSW (Asset
Management System).

Water NSW must at all times maintain a
Management System for managing its
environmental responsibilities and the
environmental impacts of its services and
activities that is consistent with the
Australian/New Zealand Standard AS/NZS
ISO 14001:2016: Environmental management
systems - Requirements with guidance for
use or other standard approved by IPART, on
request by Water NSW (Environmental
Management System).

Water NSW must establish and maintain
advisory groups for Customers in different
regions of its Area of Operations that include
representation from a broad cross-section of
its Customers for each region (Customer
Advisory Groups). Water NSW has discretion
to determine those regions, provided
collectively the regions encompass all of its
Area of Operations.

Reasons for change

The new clause clarifies that the
obligation in clause 4.3.3 does not apply
where WaterNSW cannot comply with
the requirement. We have also
amended the note to reflect this.

We have amended this clause to clarify
the intent of the obligation.

Amendment to make it clearer what the
management system is for.

We have amended this clause to clarify
the intent of the obligation.

Amendment to make it clearer what the
management system is for.

We have amended this clause to clarify
the intent of the obligation

The intent of this clause is to ensure
customers from all regions within the
WaterNSW area of operations were
represented by the Customer Advisory
Groups
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Summary of changes

Clause?
6.151

6152

6161

Revised
Requirement clause®

Memorandum of Understanding with NA
Department of Planning and Environment

Water NSW must:

a. use its best endeavours to establish and
maintain a memorandum of understanding
with the Department of Planning and
Environment; and

b. comply with the memorandum of
understanding maintained under clause
6.15.1(a).

[Note: Clause 6.15.1 does not limit the persons
with whom Water NSW may enter into a
memorandum of understanding.]

The purpose of the memorandum of NA
understanding referred to in clause 6.15.1is to

form the basis for a cooperative relationship
between the parties to the memorandum

regarding the role of Water NS\ for the

review and implementation of the Metropolitan
Water Plan.

[Note: Clause 6.15.2 does not limit the matters
which may be included in the memorandum of
understanding with the Department of Planning
and Environment.]

Roles and Responsibilities with Department of 6.151
Industry

Water NSW must:

a.agree in writing with the Department of
Industry the roles and responsibilities
regarding the conduct of Conferred Functions
specified in Schedule A of this Licence; and

b. comply with the agreement established
under clause 6.15.1(a).

Proposed revised requirement

Remove clause

Remove clause

Roles and responsibilities with Department of
Planning and Environment

Water NSW must:

a.agree in writing with DPE the roles and
responsibilities regarding the conduct of
Conferred Functions specified in Schedule A
of this Licence; and

b. comply with the agreement established
under clause 6.15.1(a).

Reasons for change

We have deleted this duplicative
obligation.

The existing clause relates to the MOU
between WaterNSW and the former
DPE Metropolitan Water Unit (a function
that has since transferred to DPE). The
objective of this clause was to ensure
that WaterNSW and DPE would work
together for the review and
implementation of the Metropolitan
Water Plan (since replaced by the
GSWS). We consider that this clause is
adequately covered by clauses 2.8.7
and 2.8.8 which requires WaterNSW to
implement any actions delivered under
the Greater Sydney Water Strategy and
participate cooperatively with any
review of the GSWS.

We have deleted this duplicative
obligation.

Same reasons as clause 6.15.1.

We have amended this clause to clarify
the obligation.

\We have added a second sentence to
the note that clarifies that the clause
only relates to the conduct of Conferred
Functions, per Schedule A of the
licence.
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Summary of changes

Clause?

6.16.2

6171

6181

Revised
Requirement clause®

[Note: Clause 6.15.1 does not limit the persons
with whom Water NSW may enter into an
agreement or the matters which may be
contained in the agreement.]

By 30 June 2018, Water NSW must publishon ~ 6.15.2
its website, for downloading by any person, a
statement setting out the roles and

responsibilities required under clause 6.15.1(a).

[Note: The statement may also include roles and
responsibilities agreed with the Ministerial
Corporation or any other relevant Government
departments or agencies.]

Water NSW must: 6161
a. use its best endeavours to establish and
maintain a memorandum of understanding
with the Natural Resources Access Regulator;
and

b. comply with the memorandum of
understanding maintained under clause
6.17.1().

[Note: Clause 6.17.1 does not limit the persons
with whom Water NSW may enter into a
memorandum of understanding.]

Water NSW must develop, operate and 6171
maintain an on-line portal to allow for the

electronic lodgement of the following:

a. a certificate provided under clause 237(1)

or (2) of the Water Management (General)

Regulation 2018, as required by clause 238(2)

of that Regulation,

Proposed revised requirement

[Note: Clause 6.15.1 does not limit the persons
with whom Water NSW may enter into an
agreement or the matters which may be
contained in the agreement.

Clause 6.15.1(b) applies only to those parts of
the agreement that relate to the conduct of
Conferred Functions specified in Schedule A
of this Licencel

Water NSW must publish a statement
setting out the roles and responsibilities
required under clause 6.15.1(a) on its website.

[Note: The statement may also include roles
and responsibilities agreed with the Ministerial
Corporation or any other relevant Government
departments or agencies.]

Water NSW must:

a. use its best endeavours to maintain a
memorandum of understanding with the
NRAR; and

b. comply with the memorandum of
understanding maintained under clause
6.16.1().

Water NSW must operate and maintain an
online portal to allow for the electronic
lodgement of the following:

a. a certificate provided under clause 237(1)
or (2) of the Water Management Regulation,
as required by clause 238(2) of that
regulation,

b. a certificate provided under clause
237(3) of the Water Management Regulation,

Reasons for change

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.

WaterNSW met the requirement to
publish the document on its website by
30 June 2018, as required under the
current Licence clause. We have
amended this requirement to require
WaterNSW to keep the statement on its
website.

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.

WaterNSW established the MOU with
NRAR under the current Licence. We
have amended this clause to require
WaterNSW to use its best endeavours
to maintain the MOU and comply with it
under the revised clause.

We have updated this clause to clarify
the types of certificates, reports,
documents and data which must be
able to be lodged via the portal.

From our stakeholder consultation, we
understand that WaterNSW already
provides additional functionality beyond
what is required by the current Licence.
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Summary of changes

Clause?

6182

6183

Requirement

b. areport by a person who intends to rely on
clause 8 of Schedule 8 of the Water
Management (General) Regulation 2018 setting
out the steps taken in relation to the metering
equipment, as required by clause 8(3) of that
Regulation,

c. written certification as to the matter set out
in clause 9(2)(b) of Schedule 8 of the Water
Management (General) Regulation 2018,

d. areport from a person who intends to rely
on clause 9 of Schedule 8 of the Water
Management (General) Regulation 2018, setting
out the steps taken in relation to the metering
equipment, as required by clause 9(5) of that
Regulation.

The portal must be operational by 1 December
2020.

Water NSW must ensure that certificates,
reports and other documents lodged in the
portal are retained.

Revised
clause®

NA

6172

Proposed revised requirement

c. areport by a person who intends to rely
on clause 8 of Schedule 8 of the Water
Management Regulation setting out the
steps taken in relation to the metering
equipment, as required by clause 8(3) of
Schedule 8 of that regulation,

d. written certification as to the matter set
out in clause 9(2)(b) of Schedule 8 of the
Water Management Regulation,

e. areport from a person who intends to
rely on clause 9 of Schedule 8 of the Water
Management Regulation, setting out the
steps taken in relation to the metering
equipment, as required by clause 9(5) of
Schedule 8 of that regulation.

[Note: In maintaining the portal, Water NSW
should reasonably consider requests made by
the NRAR to provide functionality that is fit for
the NRAR's compliance functions.]

Remove clause

By 31 August 2023, Water NSW must:

a. develop, in consultation with NRAR and
DPE, and maintain a data retention protocol
to ensure that data, certificates, reports and
other documents lodged in the portal are
retained for the period required by the State
Records Act 1998 (NSW) and any other
applicable law; and

b. implement and comply with the data
retention protocol maintained under clause
6.17.2(a).

Reasons for change

We do not consider that amending this
requirement will result in additional
burden on WaterNSW, given the clause
reflects what WaterNSW is doing.

We also propose to include a note to
aid interpretation.

We note that DPE also sought to
include a notification that equipment
has been tampered with under clause
237(4) of the Water Management
Regulation. However, from discussions
with WaterNSW, we understand that
the required workflows to achieve this
do not currently exist in the system. We
have not included it in this licence, but
will explore the suitability of including a
similar obligation as part of the
comprehensive review.

We have deleted this completed
obligation.

The date (one-off) for this clause has
lapsed and the portal is operational.

We have amended this clause to clarify
the obligation.

We consider that the current drafting of
this clause lacks specificity. Therefore,
we have revised this clause to provide
clarity around the intention of the
clause.

We understand that WaterNSW is
reviewing its data retention protocol
with NRAR and DPE in response to the
2021 operational audit findings.
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Summary of changes

Clause?

NA (new clause)

6185

6.19.3

6.194

Requirement

Water NS\ must provide DPIE and NRAR with
access to the portal, all data held in the portal
and any systems related to the portal.

All such data must be entered into and
retained in Water NSW's data systems.

Prior to 1 December 2021, Water NS\W, DPIE
and NRAR are to agree on protocols for
requests for data to which this clause applies

Revised
clause®

6173

6175

6.18.3

6184

Proposed revised requirement

Until the data retention protocol developed
under clause 6.17.2(a) is implemented, Water
NSW must ensure that all data, certificates,
reports and other documents lodged in the
portal are retained for the period required by
the State Records Act 1998 (NSW) and any
other applicable law.

Water NSW must provide DPE and NRAR
with access to the portal and data and
systems within the portal that are relevant to
DPE and the NRAR's functions.

All such data must be entered into Water
NSW's data systems and retained in
accordance with the data retention protocol
maintained under clause 6.17.2(a).

Water NSW must use its best endeavours to
maintain protocols with DPE and NRAR for
requests for data to which this clause 6.18
applies.

Reasons for change

We have added this clause to ensure
that data and documents lodged in the
portal are retained by WaterNS\W for
the period between when the new
licence comes into effect and the
protocol required under clause 6.17.2 is
operational.

We have amended this clause to clarify
the obligation.

We propose to clarify that WaterNSW
must provide NRAR with access to data
and systems only to the extent that they
relate to DPE and NRAR's functions.

At the 2021 operational audit, we
identified that the current Licence
clause does not appropriately capture
the intent of the obligation (i.e. to
require WWaterNSW to provide DPE and
NRAR with access to data relevant to
their functions).

We have amended this clause to clarify
the obligation.

\We consider the current Licence clause
does not adequately clarify what data
WaterNSW must retain, and how it
must retain it. Therefore, we have
amended the clause to clarify that
WaterNSW must retain all relevant data
in accordance with its Data Retention
Protocol.

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.
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Summary of changes

Clause?

6195

6.20.1

Requirement

The obligations imposed by this clause take
effect from 1 December 2021.

Water NSW must use its best endeavours to
develop and enter into a data sharing and
services agreement with DPIE and NRAR as
soon as practicable after 1 July 2020 or by a
date approved by the Minister in writing (the
Metering Data Sharing and Services
Agreement). If such an agreement has been

entered into before 1 July 2020, this subclause

does not apply.

Revised
clause®

NA

6191

Proposed revised requirement

Remove clause

Water NSW must:

a. use its best endeavours to maintain a
data sharing agreement with DPE (Data
Sharing Agreement with DPE);

b. comply with:

i the Data Sharing Agreement with DPE
maintained under clause 6.19.1(a); and

i any cure plan that applies to Water NSW
under the Data Sharing Agreement with DPE.

[Note: Water NSW may maintain the Data
Sharing Agreement with DPE referred to in
clause 6.19.1 and the GSWS Data Sharing
Agreement referred to in clauses 2.8.8 and
289, as a single data sharing agreement or
as separate agreements.]

Reasons for change

The protocols in this clause were
developed under the current Licence.
We have revised the obligation such
that WaterNSW is required to use its
best endeavours to maintain the
protocols required under clause 6.18.

We have deleted this completed
obligation.

This obligation had a one-off deadline
which has passed. Therefore, this
clause is no longer necessary.

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.

WaterNSW holds 2 agreements (one
with each party). We consider that the
current Licence clause implies that
WaterNSW must hold one agreement
with the 3 parties. We have amended
the requirement (i.e. split the
requirement to hold data sharing
agreements) into 2 clauses - 6.19.1 and
6.19.2. By maintaining 2 separate
agreements WaterNSW is able to
ensure the agreements appropriately
capture the requirements and
expectations of the separate entities
that have entered into the agreements.

The data sharing agreement with DPE
commenced on 30 June 2021

We have revised the clause to require
WaterNSW to use its best endeavours
to maintain the agreement. We have
also added a requirement to comply
with the agreement.
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Summary of changes

Clause?

6.20.1

Requirement

As above

Revised
clause®

6.19.2

Proposed revised requirement

Water NSW must:

a.
data sharing agreement with the NRAR (Data

use its best endeavours to maintain a

Sharing Agreement with NRAR);
b. comply with:

the Data Sharing Agreement with NRAR

maintained under clause 6.19.1(a), and

any cure plan that applies to Water NSW

under that the Data Sharing Agreement with
the NRAR.

Reasons for change

We have moved the requirement to
comply with any cure plans (currently in
Licence clause 6.20.3) as the rest of that
clause is no longer relevant.

We now require WaterNSW to maintain
a document it previously delivered
during the current Licence period.

WaterNSW holds 2 agreements (one
with each party). We consider that the
current Licence clause implies that
WaterNSW must hold one agreement
with the 3 parties. We have amended
the requirement (i.e. split the
requirement to hold data sharing
agreements) into 2 clauses - 6.19.12 and
6.19.3. By maintaining 2 separate
agreements WaterNSW is able to
ensure the agreements appropriately
capture the requirements and
expectations of the separate entities
that have entered into the agreements.

The data sharing agreement with NRAR
commenced on 3 December 2020.

We have revised the clause to require
WaterNSW to use its best endeavours
to maintain the agreement. We have
also added a requirement to comply
with the agreement.

Our discussion around splitting the
requirement to hold agreements with
DPE and NRAR, and the requirement to
comply with any cure plans also applies
to this clause 6.19.2.

Water NSW operating licence review

Page | 40



Summary of changes

Clause?
6.20.3

6.20.4

NA

Revised
Requirement clause®

Once Water NSW has entered into the
Metering Data Sharing and Services
Agreement, Water NSW must:

a. provide access to the data and services
under that Agreement to DPIE and NRAR, in
accordance with that Agreement, and

b. comply with any cure plan that applies to
Water NSW under that Agreement.

If by 1July 2020, Water NSW, DPIE and NRAR ~ NA
have entered into an agreement as required by

this clause, clause 6.20.3 applies to that

agreement.

NA (new clause) 6.194

Proposed revised requirement

Remove clause

Remove clause

By 1 September 2023, Water NS\W must use
its best endeavours to agree with DPE and
the NRAR amendments to the Data Sharing
Agreements maintained under clause
6.19.1(a) and 6.19.2(a) to specify:

a. standards and metrics for data accuracy,
quality, continuity and timeliness of data
provision;

b. information technology and system
access, where this is not already addressed
under other arrangements between the
parties;

c. frequency of performance reviews of the
Data Sharing Agreements; and

d. terms for initiating review of, or
amendment to, the Data Sharing
Agreements.

Reasons for change

We have deleted this duplicative
obligation.

We have deleted part a of this clause,
as it is a duplication of an obligation.
WaterNSW is required to comply with
the data sharing agreements under
clauses 6.19.1and 6.19.2.

The requirements in new clause 6.19.4
set out how WaterNSW will provide
access to relevant data and services.

We have moved part b of this Licence
clause to clauses 6.19.1 and 6.19.2
(discussed above)

We have removed this completed
obligation.

WaterNSW, DPE and NRAR have
entered into the agreement(s), as
required under this clause. Therefore,
we consider that this clause no longer
applies.

We have added this clause to clarify the
obligation.

The data sharing agreements were
developed during the current Licence
period. We consider WaterNSW should
review the agreements considering the
proposed minimum requirements set
out in new clause 6.19.4. We consider
there is benefit in defining what is
required under the agreements to
provide relevant parties with clarity
around the requirements of the
obligation.
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Summary of changes

Revised
Clause? Requirement clause® Proposed revised requirement Reasons for change
We have also included a date that the
review should be completed by. We
understand that while the agreement
with NRAR is currently under review, a
review of the agreement with DPE is yet
to commence. We consider that the
1 September 2023 date does not limit
WaterNSW from completing the review
before this date. The 1 September 2023
date affords WaterNSW 14 months to
commence and complete its review of
the agreement with DPE, should it
require the time.
Schedule Al Al Licensing functions Al Licensing functions We have amended this schedule to
clarify the existing powers of
Exceptions Exceptions WaterNSW to suspend and cancel
licences and approvals.
2. Where a function is highlighted with a hash 2. Where a function is highlighted with a
(#), the conferral of that function to Water hash (#), the conferral of that function to
NSW is limited as described in the table and Water NSW is limited as described in the
may only be exercised in relation to those table.
licences and licence applications identified in
exception 1above.
Schedule Al Table A1 Water Management Act 2000 (NSW) Sch A Table Al Water Management Act 2000 We have amended this schedule to
Section Function (NSW) clarify the existing powers of
Section Function WaterNSW to suspend and cancel
Section78(1(c) " Suspend or cancel licences and approvals.
an access licence. Section78(1(c)™" Suspend or cancel
an access licence
for failure to pay
any fees or
charges imposed
in respect of that
licence.
Schedule Al Table A1 Water Management Act 2000 (NSW) Sch A Table A1 Water Management Act 2000 Clarify the existing powers of
Section Function (NSW) WaterNSW to suspend and cancel
Section Function licences and approvals.
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Summary of changes

Revised
Clause? Requirement clause® Proposed revised requirement Reasons for change
Section 78(\# Suspend an access Section 78(1(c)# Suspend an access
licence for failure licence for failure
to pay any fees or to pay any fees,
charges imposed charges, interest or
by Water NSW in rates imposed by
respect of that Water NSW in
licence. The respect of that
conferral of this licence. This
function is limited function is limited
to suspension only to the entities and
(not cancellation) licences identified
and only for a in paragraph Al
failure to pay any clause 1 under the
fees or charges heading
imposed by Water ‘Exceptions’.
NSW.
Schedule Al Table A2 Water Act 1912 (NSW) Table A2 Water Act 1912 (NSW) Remove restriction as currently applies
Section Function Section Function to this function.
118A" Issue or cancel a 118A Issue or cancel a
drillers licence, drillers licence,
require information require information
to be provided, to be provided,
require information require information
in relation to a in relation to a
construction of a construction of a
bore, cancel bore, cancel
drillers licences. drillers licences.
Schedule A2 A.2. Approval functions A.2. Approval functions Clarify the existing powers of
WaterNSW to suspend and cancel
2. Where a function is highlighted with a hash 2. Where a function is highlighted with a licences and approvals.
(#), the conferral of that function is limited as hash (#), the conferral of that function is
described in the table and may only be limited as described in the table.
exercised in relation to those approvals or
approval applications identified in exception 1
above.
Schedule A2 Table A.6 Water Management Act 2000 (NSW) Table A.6 Water Management Act 2000 Clarify the existing powers of

Section Function

(NSW)

WaterNSW to suspend and cancel
licences and approvals.
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Summary of changes

Clause? Requirement

109(D#

Revised
clause®

Suspend an
approval for a
failure to pay any
fees or charges
imposed by Water
NSW.

The conferral of
this function is
limited to
suspension only
(not cancellation)
and only for a
failure to pay any
fees or charges
imposed by
Water NSW.

Proposed revised requirement

Section

109((c)#

109((c) #

Function

Suspend an
approval for a
failure to pay any
fees or charges
imposed by Water
NSW.

in respect of that
approval This
function is limited
to the entities and
approvals
identified in
paragraph A2
clause 1 under the
heading
‘Exceptions’.

Suspend or cancel
an approval, for
failure to pay any
fees or charges
imposed in respect
of an access
licence, where the
access licence
nominates that
approval under
section 71W/..

Reasons for change
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Summary of changes

Revised
Clause? Requirement clause® Proposed revised requirement Reasons for change

109(I(cD# Suspend an
approval, for failure
to pay any fees or
charges imposed
by Water NSW in
respect of an
access licence,
where the access
licence nominates
that approval
under section 71\W.
This function is
limited to the
entities and
approvals
identified in
paragraph A2
clause 1 under the
heading
‘Exceptions’.

Schedule A9 NA (new requirement) Schedule A9 Functions relating to legal proceedings Clarify WaterNSW's authority to
A9 The functions in the table below under the respond to court proceedings relating
Water Management Act 2000 (NSW) are to its functions.
conferred on Water NSW.

Table A18 Functions relating to legal
proceedings

Section Function

336 All functions of the
Minister as the
respondent; in
proceedings
arising from a
Conferred Function
carried out by
Water NSW
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Summary of changes

Revised
Clause? Requirement clause® Proposed revised requirement Reasons for change
368 All functions of the

Minister as the

respondent; in an

appeal arising from

a decision made by

Water NSW.
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Summary of stakeholder feedback

C Summary of stakeholder feedback on draft
proposed licence
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Summary of stakeholder feedback

Licence clause

131 - term of the licence

The term of this Licence is 5 years from
the Commencement Date.

1.6.1 - licence review commencement
date

It is anticipated that a review of this
Licence will commence in the first quarter
of 2021 to investigate:

a. whether this Licence is fulfilling its
objectives; and

b. any issues which have arisen during the
term of this Licence, which may reduce
the effectiveness of this Licence,

(End of Term Review).

Our proposed change

3-year licence term.

131  Theterm of this Licence is 3 years
from the Commencement Date.

Set review commencement date to first
quarter of 2024.

161 Itis anticipated that a review of this
Licence will commence in the first quarter
of 2024 to investigate:

a. whether this Licence is fulfilling its
objectives; and

b. any issues which have arisen during the
term of this Licence, which may reduce
the effectiveness of this Licence,

(End of Term Review).

Table C-1 Summary of stakeholder feedback - cosultation on proposed draft licence

Stakeholder feedback

WaterNSW requested that the short-term
licence be limited to 2-years. WaterNSW
considers that the proposed 3-year term
may pose challenges, given the
concurrent pricing reviews, commencing
in 2024.

Similarly, DPE also recommended that the
next licence is issued prior to the Water
Administration Ministerial Corporation
(WAMC) price review. The next WAMC
price review is due for completion in mid-
2025.

Sydney Water noted that the revised
licence term may result in a clash with
the next Price Review.

NRAR and EPA did not comment on the
proposed change.

WaterNSW and DPE's responses to #1
applies to this proposed change.

NRAR, Sydney Water and EPA did not
comment on the proposed change.

Our response

Given pending changes to the water
policy environment, we consider there is
insufficient clarity around those changes
that may affect WaterNSW's functions.

However, given stakeholder feedback, we
have revised our proposal for a 3-year
licence and maintain our recommendation
for a 2-year licence term.

Nonetheless, we consider that should
there be significant changes in the policy
environment or \WaterNSW's functions
during our licence review, the Governor
could renew the 2022-2024 licence
(under section 14 of the Act). The renewed
licence would be on the same terms for
another 12 months, to allow us sufficient
time to consider relevant changes in our
detailed end of term review.

We propose to amend the review
commencement date to the first quarter of
2023.
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Summary of stakeholder feedback

Licence clause

211 - requirement to maintain WQMS in
accordance with clause 2.1

Water NSW must maintain a Water Quality
Management System in accordance with
this clause 2.1

2.6.1 - review of system yield model

By the first quarter of 2021, Water NS\W/
must engage a suitably qualified
independent expert to:

a. review its modelling and procedures
for calculating the System Yield to ensure
that it reflects good industry practice;

b. test the robustness of the modelling,
the key assumptions used in the
modelling, and the process for calculating
the System Yield, including the
appropriate frequency of yield re-
calculation and the appropriateness of the
trigger events in clause 2.5.1; and

c. advise Water NSW on whether it
should re-calculate the System Yield
based on the findings of the test
conducted under clause 2.6.1(b).

Our proposed change

Delete.

Delete clause.

The most recent review was conducted in
the first quarter of 2021. Historically, the
system yield model has been reviewed
once every 5 years (i.e. once during each
licence period). We consider that Water
NSW is not required to review the system
yield model during the short-term licence.
The next review of the system yield model
would likely be in 18-24 months after the
next licence is finalised.

Stakeholder feedback

None.

WaterNSW noted the importance of
maintaining transparency about our
intention to reintroduce in a future
operating licence. WaterNSW considers
that removal of this clause could affect its
ability to plan for potential future reviews.

DPE noted that the removal of this licence
clause may lead to reduced visibility of
this requirement. DPE suggested retaining
this clause to clearly signal to WaterNS\W/
that we anticipate a similar review of the
system yield model in a future licence.
DPE also requested that the proposed
licence include a clause or note
anticipating the due date for this
requirement under the next licence.

Sydney Water had no comment regarding
this change. However, requested that it is
consulted with regards to any changes to
system yield and the methodology and/or
method of calculation.

Our response
NA

Our position is that that a licence should
not include obligations that are not
effective during the licence term. Further,
we consider that IPART cannot pre-empt
what the Tribunal, Minister and Governor
of the detailed end of term review will
approve.

However, we note that we will intend to
explore the inclusion of a similar clause as
part of the comprehensive licence review.
We consider that, should the next licence
include a similar obligation to this clause,
the obligation would come into effect
during the first 18-24 months of the
licence. We consider this would provide
WaterNSW with sufficient time to plan for
the potential future review.

We have also included a section in the
report (section 4.6.1) that clarifies our
intention to explore the inclusion of the
requirement under the next licence.
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Summary of stakeholder feedback

# Licence clause

5. 2.6.2 - consult on the system yield model
review

Water NSW must consult with:

a. Customers who are Supplied water
from the Declared Catchment Area,
including Sydney Water;

b. stakeholders and regulators as agreed

with, or directed by, IPART; and

c. any other persons that Water NS\W/
reasonably expects to have an interest in
the review of the modelling under
clause 2.6.1, regarding the review of the
modelling under clause 2.6.1 and provide
the results of the consultation to the
suitably qualified independent expert.

6. 2.6.3 - review the system yield model by
30 June 2021

The review of the model for the System

Yield must be completed by 30 June 2021

and reported to IPART in accordance with
the Reporting Manual.

7. 2.7.1 - submit a Water Conservation
Strategy report to IPART by
1 November 2018

By 1 November 2018, or by a later date as
approved by IPART, Water NSW must
submit to IPART, a report outlining Water
NSW's water conservation strategy in
relation to its operations under this
Licence (Water Conservation Strategy).

Our proposed change

Delete clause.

Delete clause.

Replace with a similar clause that requires
Water NSW to maintain and implement its
water conservation work program.

261 Water NSW must maintain and
implement a water conservation work
program in relation to its operations under
this Licence in accordance with the Water
Conservation Strategy.

Stakeholder feedback

WaterNSW's and DPE's responses to #49
applies to this proposed change.

Sydney Water had no comment regarding
this change. However, requested that it is
consulted with regards to any changes to
system yield and the methodology and/or
method of calculation.

NRAR and EPA did not comment on the
proposed change.

WaterNSW and DPE's responses to #49
applies to this proposed change.

Sydney Water had no comment regarding
this change. However, requested that it is
consulted with regards to any changes to
system yield and the methodology and/or
method of calculation.

NRAR and EPA did not comment on the
proposed change.

None.

Our response

See above.

We have removed the requirement for
WaterNSW to review the model from the
proposed short-term licence. We consider
the clause would not come into effect
until after the short-term licence ends.

We will review the inclusion of a similar

clause as part of the comprehensive
licence review.

NA
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Summary of stakeholder feedback

# Licence clause

8. 2.7.2 - what the Water Conservation
Strategy needs to include

The Water Conservation Strategy must
include:

a. identification and documentation of
existing water conservation activities;

b. aprocess for identifying additional
options for conserving water;

c. aprocess for comparing these options;

and
d. aprocess for selecting options for
implementation.

9. 2.7.3 - develop and submit water
conservation work program by
1 September 2019

By 1 September 2019, or by a later date as
approved by IPART, Water NSW must
develop and submit to IPART a water
conservation work program using the
process set out in the Water Conservation
Strategy.

Stakeholder feedback

Delete clause. None.

Our proposed change

Replace with a similar clause that requires ~ None.
Water NSW to submit a water
conservation works program annually.

263 By 1September 2023, or by a later
date as approved by IPART, Water NSW
must submit to IPART a water
conservation work program for the
following year using the process set out in
the Water Conservation Strategy

Our response
NA

NA
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Summary of stakeholder feedback

10.

Licence clause

2.9.1 - develop and submit a long-term
capital and operational plan, and
emergency drought response plan

By 1 December 2021 (or another date
approved by the Minister in writing), Water
NSW must develop and submit to the
Minister:

a. a long-term capital and operational plan;

and
b. an emergency drought response plan.

Our proposed change

By 1 July 2023 (or another date approved
by the Minister in writing), Water NS\W
must develop and submit to the Minister a
long-term capital and operational plan.

Long-term capital and operational plan
281 By 1July 2023 (or another date
approved by the Minister in writing), Water
NSW must develop and submit to the
Minister a long-term capital and
operational plan.

282 The plan referred to in clause 2.8.1
must address any written guidance that
the Minister provides to Water NS\W.

283 Water NSW must use its best
endeavours to develop the plan referred
to in clause 2.8.1 in cooperation with
Sydney Water.

Emergency Drought Response Plan

284 Water NSW must maintain, and
deliver on actions specified in, its
Emergency Drought Response Plan.
285  Water NSW must review and
update its Emergency Drought Response
Plan:

a. within 6 months of the publication of
the Greater Sydney Water Strategy (or
another date approved by the Minister in
writing); and

2.8.6 Annually thereafter by the
anniversary of the date specified in
paragraph a.

Metropolitan Water Plan

287 Water NSW must implement any
action that:

a. Water NSW is responsible for
delivering under the Metropolitan Water
Plan; or

b. the Minister directs, in writing, Water
NSW to implement.

288 Water NSW must participate
cooperatively in any review of the
Metropolitan Water Plan.

Stakeholder feedback

WaterNSW generally agreed with our
proposed changes to separate the
drought response plan and long-term
capital and operating plan. WaterNSW
identified that the Drought Response Plan
was recently renamed the ‘Greater Sydney
Drought Response Plan’. WaterNSW also
requested simplifying clause 2.8.5 and
2.8.6 by merging the clauses and only
requiring an annual update to the plan.
This would align with current expectations
and provide clarity to stakeholders around
updates to the plan.

DPE noted that the long-term capital and
operational plan is to be submitted to the
Minister by 1 June 2023 and define the
period for review as once every 5 years.
DPE requested that the Emergency
Drought Response Plan be amended to
the “Drought Response Plan" and
requested the removal of references to
the GSWS from this clause.® DPE
requested that we specify an annual
review date by 31 December of each year.
DPE requested that we amend all
references to the Metropolitan Water Plan
to the GSWS.

Sydney Water provide no comment in
response to this change. However, noted
that the “Emergency Drought Response
Plan'is a joint Sydney Water/WaterNS\W/
plan. As a result, it is imperative that the
requirements within both the Sydney
Water and \WaterNSW Operating Licences
align.”

NRAR and EPA did not comment on the
proposed change.

Our response

We agree with DPE and WaterNSW's
proposed changes to this clause and have
redrafted this obligation in the proposed
licence.

We agree with Sydney Water's note about
aligning the equivalent obligation in
Sydney Water's operating licence.

We have been advised that DPE will
consider equivalent changes to the
Sydney Water licence. As this is a joint
plan, the intent is to ensure the obligations
in both licences align.
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Summary of stakeholder feedback

# Licence clause

11, 2.9.8 - enter into a data sharing agreement
with DPIE

Water NSW must, within 60 days of the
commencement of this clause (or a later
date approved by the Minister in writing),
develop and enter into a data sharing
agreement with DPIE to assist in the
development and review of the
Metropolitan Water Plan (the MWP Data
Sharing Agreement).

12.  3.4.6 - review its water quality monitoring
of water released to Local Water Ultilities

By 31 December 2018, Water NSW must,
in consultation with NSW Health, the Local
Water Utility Customers on the L\WU
Register and its customer advisory groups
established under clause 6.5, complete a
review of its water quality monitoring, of
water released by Water NSW to Local
Water Utilities.

13, 3.4.7 - report on the outcomes of the
review in clause 3.4.6

By 30 June 2019, Water NSW must
provide IPART with a report detailing the
outcomes of the review referred to in
clause 3.4.6. The report should describe
measures that were identified and the
timing by which they could be
implemented. Any barriers to immediate
implementation of identified measures,
including limitations to funding, should be
outlined in the report.

Our proposed change

Delete and replace with a similar clause.

289 Water NSW must:

a. use its best endeavours to maintain a
data sharing agreement with DPE to assist
in the development and review of the
Metropolitan Water Plan (MWP Data
Sharing Agreement); and

b. comply with the M\WP Data Sharing
Agreement referred to in clause 2.8.7(a).

Delete clause.

Delete clause.

Stakeholder feedback

DPE noted that references to the M\WP
should be replaced with the GSWS as the
GSWS is set for release in mid-2022.

None.

None.

@ Email from DPE Principal Policy Officer to IPART Principal Analyst and Senior Analyst, 21 April 2022.

Our response

DPE confirmed that the GSWS is set for
release prior to the revised WaterNSW
licence. Therefore, we agree with DPE's
suggested change and have replaced all
references to the MWP with the GSWS.

We have reflected this change to the
GSWS throughout the licence.

NA

NA
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# Licence clause

14. 432 - CSR Water Delivery Performance
Standard A

Water NSW must ensure that

a. 99% of Customers who place a Non-
complying Water Order are contacted
within one working day to rectify that
order; and

b. thisis calculated as a percentage of all
Non-complying Water Orders placed in
the financial year.

15, NA(new clause)

16. 4.3.3 - note to clarify what is included in
the scheduled day of Delivery

[Note: The scheduled day of Delivery takes
into account the period of required notice
specified in Water Management Work
approvals, licences, or entitlements. This is
measured by Complaints and/or if Water
NSW identifies a Delivery delay, e.g. through
its staff, systems or otherwise identifies or
becomes aware of a Delivery delay.]

Our proposed change

Update the clause to specify the number
of non-complying Water Orders

Water NSW must contact within one
working day.

432 Water NSW must ensure that in
each financial year no more than

5 Customers who place a Non-Complying
Water Order are contacted more than one
working day after Water NSW receives
that order to rectify that order.

Add new clause to clarify that clause 4.2.3
does not apply where Water NS\W/
received a direction or order, to restrict
flows, under any law.

434  The Performance Standard
referred to in clause 4.2.3 does not apply
where Water NSW is subject to a direction
or order given under any law that requires
Water NSW to reduce or cease the Supply
of water in a manner that prevents \Water
NSW from Delivering a Water Order within
the timeframe required by clause 4.2.3

Amend note to clarify that directions may
lead to the deferral of Water Orders.

4.3.4 (note)

[Note: The scheduled day of Delivery takes
into account the period of required notice
specified in Water Management Work
approvals, licences, or entitlements. This is
measured by Complaints and/or if Water
NSW identifies a Delivery delay, e.g. through
its staff, systems or otherwise identifies or
becomes aware of a Delivery delay. This
clause does not apply to the deferral of
Water Orders due to Water NSW complying
with a direction or order under any law le.g.
from the Minister, DPE or NSW Police.]

Stakeholder feedback

None.

None.

DPE suggested removing those bracketed
examples of who can provide WaterNSW
with a direction or order under law. DPE
noted that if an example is required, this
should be limited to the Minister.

WaterNSW, Sydney Water, EPA and
NRAR did hot comment on the proposed
change.

Our response
NA

NA

We agree with DPE's recommendation
and understand that the examples
provided in brackets may unintentionally
seem to limit which orders are relevant
under the note. Therefore, we have
removed the examples from the note.
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# Licence clause

17. 511 - maintain an Asset Management
System

Water NSW must at all times maintain a
Management System for carrying out its
functions authorised under this Licence
that is consistent with the Australian
Standard AS ISO 55001:2014 Asset
management — Management systems -
Requirements or other standard approved
by IPART on request by Water NSW (the
Asset Management System)

18.  5.2.1 - maintain an Environmental
Management System

Water NSW must at all times maintain an
Environmental Management System for
carrying out the functions authorised
under this Licence that is consistent with
the Australian/New Zealand Standard
AS/NZS ISO 14001:2016: Environmental
management systems - Requirements
with guidance for use or other standard
approved by IPART, on request by Water
NSW (the Environmental Management
System).

Stakeholder feedback

Update to clarify what the management None.
system is for.

Our proposed change

511  Water NSW must at all times
maintain a Management System in relation
to Water NSW's assets that is consistent
with the Australian Standard AS ISO
55001:.2014 Asset Management -
Management systems - Requirements or
other standard approved by IPART on
request by Water NSW (Asset
Management System).

Update to clarify what the management None.
system is for.

Water NSW must at all times maintain a
Management System for managing its
environmental responsibilities and the
environmental impacts of its services and
activities that is consistent with the
Australian/New Zealand Standard
AS/NZS ISO 14001:.2016: Environmental
management systems - Requirements with
guidance for use or other standard
approved by IPART, on request by Water
NSW (Environmental Management
System).

Our response
NA

NA
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# Licence clause

19.  6.31 - determine volume of water
Extracted by, or Supplied to, Customers

Water NSW must determine the volume
of water Extracted by, or Supplied to, each
of its Customers, at least annually, for the
purpose of accurate account
management, billing and reporting.

20. 6.5.1 - establish and maintain a Customer
Advisory Group

Water NSW must establish and maintain
area-based advisory groups representing
a broad cross-section of its Customers for
those areas (Customer

Advisory Group).

Our proposed change

Add note to clarify the purpose of the
obligation.

6.3.1 (note)

[Note: The purpose of the determination in
clause 6.3.1 s to support Water NSW's
commercial business activities, and provide
customers with usage, billing and amounts
outstandingl

Updated to clarify what ‘areas’ the
obligation refers to.

6.51 \Water NSW must establish and

maintain advisory groups for Customers in

different regions of its Area of Operations
that include representation from a broad
cross-section of its Customers for each

region (Customer Advisory Groups). Water

NSW has discretion to determine those
regions, provided collectively the regions
encompass all of its Area of Operations.

Stakeholder feedback

NRAR noted that the volume of water
extracted “has utility beyond billing
purposes.” Its submission went on to
explain that the “information is essential
for compliance purposes, which
WaterNSW provides to NRAR at various
frequencies depending on the source of
data and method of abstraction.”

NRAR requested that we amend

clause 6.31 to reflect the “frequency of
data availability permitted by the type of
licence and reporting arrangements under
that licence.”

WaterNSW, DPE, Sydney Water and EPA

did not comment on the proposed
changes.

None.

Our response

We consider that the purpose of this
obligation is to allow WaterNSW to bill its
customers accurately (i.e. not over or
undercharge them). While we understand
that there is a secondary use for this data
(i.e. by NRAR for its compliance purposes),
we consider that the intention of the
obligation did not include NRAR's
compliance functions.

We consider that the proposed note
wording could lead to uncertainty and
ambiguity around the purpose of the
clause. Therefore, we have not proposed
this change to the note in the final licence.

We understand the importance of this
data for NRAR's purposes. However, we
do not propose changes to this clause
since amending the clause (or note) is
likely to impose a significant additional
cost to WaterNSW.

We will consider if future licences should
include a clause that allows WaterNSW to
help NRAR achieve its objectives in the
comprehensive review of the licence.

NA
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# Licence clause Our proposed change Stakeholder feedback Our response
21, 615 - MOU with DPE Delete DPE agreed with our proposed change. NA
Memorandum of Understanding with WaterNSW, Sydney Water, NRAR and
Department of Planning and Environment EPA did not comment on our proposed
change.
6.15.1 Water NSW must:

a. use its best endeavours to establish
and maintain a memorandum of
understanding with the Department of
Planning and Environment; and

b. comply with the memorandum of
understanding maintained under clause
6.15.1().

[Note: Clause 6.15.1 does not limit the
persons with whom Water NSW may enter
into a memorandum of understanding.]

6.15.2 The purpose of the memorandum of
understanding referred to in clause 6.15.1(
is to form the basis for a cooperative
relationship between the parties to the
memorandum regarding the role of Water
NSW for the review and implementation
of the Metropolitan Water Plan.

[Note: Clause 6.15.2 does not limit the
matters which may be included in the
memorandum of understanding with the
Department of Planning and Environment.]
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22.

23.

Licence clause

6.16.1 - roles and responsibilities protocol
with Department of Primary Industry

Roles and Responsibilities with
Department of Industry

Water NSW must:

a. agree in writing with the Department
of Industry the roles and responsibilities
regarding the conduct of Conferred
Functions specified in Schedule A of this
Licence; and

b. comply with the agreement
established under clause 6.15.1(a).

[Note: Clause 6.15.1 does not limit the
persons with whom Water NSW may enter
into an agreement or the matters which
may be contained in the agreement.]

6.16.2 - publish statement outlining roles
and responsibilities required under clause
6.15.1(@)

By 30 June 2018, Water NSW must
publish on its website, for downloading by
any person, a statement setting out the
roles and responsibilities required under
clause 6.15.1(a).

[Note: The statement may also include roles
and responsibilities agreed with the
Ministerial Corporation or any other relevant
Government departments or agencies.]

Our proposed change

We have added a second sentence to the
note to clarify that the clause only relates
to the conduct of Conferred Functions, per
Schedule A of the licence.

Roles and responsibilities with Department
of Planning and Environment

6151 Water NSW must:

a. agreein writing with the Department
of Planning and Environment the roles and
responsibilities regarding the conduct of
Conferred Functions specified in Schedule
A of this Licence; and

b. comply with the agreement
established under clause 6.15.1(a).

[Note: Clause 6.15.1 does not limit the
persons with whom Water NSW may enter
into an agreement or the matters which
may be contained in the agreement. Clause
6.15.1(b) applies only to those parts of the
agreement that relate to the conduct of
Conferred Functions specified in Schedule A
of this Licencel

We removed the reference to a date as
the condition has been met. Changed to
require Water NSW to keep the statement
on its website.

6.152 \Water NSW must publish a
statement setting out the roles and
responsibilities required under clause
6.15.1(a) on its website for downloading by
any person.

[Note: The statement may also include roles
and responsibilities agreed with the
Ministerial Corporation or any other relevant
Government departments or agencies.]

Stakeholder feedback

DPE agreed with our proposed change.

WaterNSW, Sydney Water, NRAR and
EPA did not comment on our proposed
change.

DPE agreed with our proposed change.

WaterNSW, Sydney Water, NRAR and
EPA did not comment on our proposed
change.

Our response
NA

NA
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# Licence clause

24. NA (new clause)

Our proposed change

We propose that the MOU should be
updated to include in the matters
specified in the new licence condition. We
note that the MOU is currently under
review.

6.16.3 By 1September 2023, \Water NS\W/
must use its best endeavours to agree
with NRAR amendments to the
memorandum of understanding referred
to in clause 6.16.1 to specify:

a. consultation and engagement
principles for engagement between the
parties;

b. information technology and system
access, where this is not already
addressed under other arrangements
between the parties; and

c. terms for initiating review of, or
amendment to, the memorandum of
understanding and documents prepared
by the parties under the terms of that
memorandum of understanding (if any).

[Note: Clauses 6.16.2 and 6.16.3 does not
limit the matters which may be included in
the memorandum of understanding with the
Natural Resources Access Regulator.]

Stakeholder feedback

WaterNSW considers that its relationship
with NRAR has matured over the past 3-
years (during which time the MOU has
existed). WaterNSW added that it is
working with NRAR to update the MOU
(which currently focusses on operational
activities) towards addressing “strategic
issues of common interest in within the
context of the broader water sector
activities.”

WaterNSW noted that the proposed
changes to this clause seem to address
administrative elements of the
relationship, when the parties have
separately agreed to elevate the focus of
the MOU. Therefore, WaterNSW suggests
that removing clause 6.16.3 will not
weaken the accountability of maintaining
an effective MOU between the 2 parties.

NRAR proposed an amendment to our
proposed wording: "Amend clause
6.19.3(a) to specify that WaterNSW use its
best endeavours to amend the Metering
Data Sharing and Services Agreement in
consultation with NRAR and DPE to
specify standards and metrics for data
accuracy, quality, continuity and
timeliness of data provision."

DPE, Sydney Water and EPA did not
comment on the proposed change.

Our response

We consider that the MOU has helped
WaterNSW develop and maintain its
working relationship with NRAR. Further,
we consider that WaterNSW's request to
remove specificity around what the MOU
(i.e. clause 6.16.3) must include is
appropriate to the maturity of the
businesses working relationship.
Therefore, we have not included proposed
clause 6.16.3 in the licence.

We note that we have moved the
minimum requirements (i.e. subclause b)
to clause 6.19.2 which requires WaterNS\W
and NRAR to include certain things in the
Data Sharing Agreement With NRAR.
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25.

26.

Licence clause

6.18.1 - develop, operate and maintain an
online portal

Water NSW must develop, operate and
maintain an on-Lline portal to allow for the
electronic lodgement of the following:

a. a certificate provided under clause
237(1) or (2) of the Water Management
(General) Regulation 2018, as required by
clause 238(2) of that Regulation,

b. a report by a person who intends to rely
on clause 8 of Schedule 8 of the Water
Management (General) Regulation 2018
setting out the steps taken in relation to
the metering equipment, as required by
clause 8(3) of that Regulation,

c. written certification as to the matter set
out in clause 9(2)(b) of Schedule 8 of the
Water Management (General) Regulation
2018,

d. a report from a person who intends to
rely on clause 9 of Schedule 8 of the
Water Management (General) Regulation
2018, setting out the steps taken in
relation to the metering equipment, as
required by clause 9(5) of that Regulation.

6.18.2 - the portal must be operational by
1 December 2020

The portal must be operational by 1
December 2020.

Our proposed change

\We propose to remove the requirement
for Water NSW to develop the portal as it
has already been developed. We also
propose to add a note to aid interpretation

6.171 \Water NSW must operate and
maintain an on-Lline portal to allow for the
electronic lodgement of the following:

a. a certificate provided under clause
237(1) or (2) of the Water Management
Regulation, as required by clause 238(2) of
that regulation,

b. areport by a person who intends to
rely on clause 8 of Schedule 8 of the
Water Management Regulation setting out
the steps taken in relation to the metering
equipment, as required by clause 8(3) of
Schedule 8 of that regulation,

c. written certification as to the matter
set out in clause 9(2)(b) of Schedule 8 of
the Water Management Regulation,

d. areport from a person who intends to
rely on clause 9 of Schedule 8 of the
Water Management Regulation, setting
out the steps taken in relation to the
metering equipment, as required by
clause 9(5) of Schedule 8 of that
regulation.

[Note: In maintaining the portal, Water
NSW should reasonably consider requests
made by the NRAR to provide functionality
that is fit for the NRAR's compliance
functions.]

Delete clause.

Stakeholder feedback

DPE generally agreed with the reasons for
our propose changes. DPE proposed
different wording to better reflect relevant
requirements under the WIC Regulation
and the portal functionality with respect to
the lodgement of metering information.

In subsequent discussions with
WaterNSW, NRAR, DPE and IPART, DPE
noted that the portal includes additional
functionality outside the scope of the
existing and proposed clauses. DPE noted
that the Licence should fully reflect portal
functionality and identified that, in its
opinion, the current wording does not
cover the portal's existing functionality.

DPE also requested that we reinclude the
requirement for WaterNSW to develop
the portal. DPE noted that, at times, it
requires WaterNSW to develop (and pays
for) additional functionality in the portal.

DPE agreed with our proposed change.

WaterNSW, Sydney Water, NRAR and
EPA did not comment on the proposed
change.

Our response

We consider that DPE's suggestion to
include a requirement to include for DQPs
to input a notification that equipment has
been tampered with under clause 237(4)
of the Water Management Regulation
should be included in the clause.

However, we consider that additional
portal functionality requested by DPE
extends beyond the intent of the original
obligation. The DPE requests relate to the
functionality of the portal rather than the
portal's ability to allow lodgement of
documents or data.

None
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27.

Licence clause

6.18.3 - requirement to retain certificates,
reports and other documents lodged in
the portal

Water NSW must ensure that certificates,

reports and other documents lodged in
the portal are retained.

Our proposed change

The drafting of this clause lacks specificity.

The revised clause provides further clarity
around the intention of the obligation.

We understand that Water NSW is
reviewing its data retention
protocol with NRAR and DPE.

6.17.2 By 31 August 2023, Water NSW
must:

a. develop, in consultation with NRAR
and DPE, and maintain a data retention
protocol to ensure that data, certificates,
reports and other documents lodged in
the portal are retained for the period
required by the State Records Act 1998
(NSW) and any other applicable law; and
b. comply with the data retention
protocol maintained under clause
16.18.2(a).

Stakeholder feedback

WaterNSW noted that the proposed
change is a result of compliance issues
identified at the 2021 operational audit.
WaterNSW noted that the deficiencies
identified at the audit, against this clause,
are already being addressed through audit
actions. Further, WaterNSW noted that the
requirement to retain documentation is
already a statutory obligation under other
relevant legislation. On this basis,
WaterNSW seeks to remove this
obligation from the licence

DPE generally agreed with our proposed
change. However, DPE noted that despite
the absence of protocols, WaterNSW
should retain all data between the
commencement of the short-term licence
and 31 August 2023.

NRAR, Sydney Water and EPA did not
comment on the proposed change.

Our response

We disagree with WaterNSW's submission
to delete this clause. We understand that
there is a statutory obligation for
WaterNSW to retain certificates, reports
and other documents lodged in the portal
under the State Records Act 1998.
However, the 2021 operational audit
identified significant issues with
WaterNSW's retention processes.
Therefore, we consider that, for now, the
short-term licence requires this specificity.

We consider that the proposed clause
does not add burden on WaterNSW, as it
is already committed to developing a
protocol in response to the 2021
operational audit findings. The proposed
clause clarifies the need to consult with
DPE and NRAR in the development of the
protocol and comply with the protocol
once itisin place.

We agree with DPE's observation. The
proposed licence includes a clause that
requires WaterNSW to retain data in the
interim.
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28.

29.

30.

Licence clause

6.18.4 — access to the portal

Water NSW must provide DPIE and NRAR
with access to the portal, all data held in
the portal and any systems related to the
portal.

6.19.3 - retain data related to metering
equipment

All such data must be entered into and
retained in Water NS\W's data systems.

6.19.4 - protocols for data sharing
requests related to metering equipment

Prior to 1 December 2021, Water NSW,
DPE and NRAR are to agree on protocols
for requests for data to which this clause
applies

Our proposed change

Clarify what data Water NSW must
provide NRAR with access to. The extent
of the access should be limited to data
and systems related to DPE and NRAR's
functions.

6.17.4 \Water NS\W must provide DPE and
NRAR with access to the portal and data
and systems within the portal that are
relevant to DPE and the NRAR's functions.

We propose amending this licence
condition to clarify that
Water NSW must retain all relevant data.

6.18.3 All such data must be entered into
Water NSW's data systems and retained
in accordance with the data retention
protocol maintained under clause
6.17.2(a).

As the protocol has been developed and
is operational, we have amended the
clause so that the protocol is to be
maintained.

6184 Water NSW must use its best
endeavours to maintain protocols with
DPE and NRAR for requests for data to
which this clause 6.18 applies.

Stakeholder feedback

WaterNSW supports the proposed
change. WaterNSW provided suggestions
to clarify the framework and mechanism
for data sharing by referencing the
relevant agreements with NRAR and DPE
(i.e. proposed clauses 6.19.1 and 6.19.2).

DPE considers this clause is effective in its
current form (i.e. without the proposed
changes). DPE noted that it “is not aware of
any operational issues relevant to the
current drafting of the clause and does not
consider the changes and the addition of
the limitation of access to be necessary."
DPE also raised concerns around the
potential for unintended consequences as
a result of the proposed restrictions to the
clause. DPE noted concerns around
WaterNSW having the authority to decide
what is/is not relevant to DPE and NRAR's
functions.

NRAR, Sydney Water, and EPA did not
comment on the proposed changes.

None.

DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

Our response

We disagree with WaterNSW's proposal.
We consider that the agreements may not
include all data DPE and NRAR require,
Therefore, we consider that relying on the
data sharing agreements with NRAR and
DPE may limit the scope of what
WaterNSW must provide those parties
access to.

We disagree with DPE's feedback. We
consider that the obligation, in its current
form, requires WaterNSW to provide DPE
and NRAR access to all data and systems
related to the portal - this includes data
and information which is outside of the
scope of DPE and NRAR's functions. We
consider that the current obligation could
see WaterNSW breach privacy laws.

NA

NA
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31

32.

Licence clause

6.19.6 - date obligations come into effect

The obligations imposed by this clause
take effect from 1 December 2021.

6.20.1 - best endeavours to enter into a
data sharing and services agreement with
DPIE and NRAR

Water NSW must use its best endeavours
to develop and enter into a data sharing
and services agreement with DPIE and
NRAR as soon as practicable after 1 July
2020 or by a date approved by the
Minister in writing (the Metering Data
Sharing and Services Agreement). If such
an agreement has been entered into
before 1 July 2020, this subclause does

not apply.

Our proposed change

Delete clause.

The agreement commenced on

3 December 2020. We propose updating
the obligation to require Water NSW to
maintain the agreement. Further,
requirement to comply with any cure plan
has been moved up from 6.20.3 as the
rest of the clause is no longer required.

We propose updating this obligation to
require \Water NS\ to maintain the
agreement. We also propose to move
requirement to comply with cure plans to
this clause.

6.19.1 Water NSW must:

a. use its best endeavours to maintain a
data sharing and services agreement with
DPE and the NRAR (Metering Data Sharing
and Services Agreement);

b. comply with:

i) the Metering Data Sharing and
Services Agreement maintained under
clause 6.19.1(a); and

ii) any cure plan that applies to Water
NSW under that Agreement.

[Note: The Metering Data Sharing and
Services Agreement is in addition to the
MWP Data Sharing Agreement described in
clause 2871

Stakeholder feedback

DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

Our response
NA

NA
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#

33.

Licence clause

NA (new clause)

Our proposed change

New clause to clarify what the agreement
should include.

6.19.3 By 1September 2023, Water NS\W/
must use its best endeavours to agree
with DPE and the NRAR amendments to
the Metering Data Sharing and Services
Agreement maintained under clause
6.19.1(a) to specify:

a. requirements and expectations for
data quality, including metrics for
measuring data quality;

b. frequency of performance reviews of
the Metering Data Sharing and Services
Agreement; and

c. terms for initiating review of, or
amendment to, the Metering Data Sharing
and Services Agreement.

Stakeholder feedback

WaterNSW noted that it has developed 2
separate data sharing agreements (one
with NRAR and the other with DPE).
WaterNSW explained that while these
documents are similar, they have been
tailored to suit the needs of the relevant
organisations.

Further, WaterNSW notes that the
agreement set out a review frequency to
assess the performance and adequacy of
the agreements. Further, WaterNSW/
identifies that both agreements allow any
party to the agreements to trigger a
review at any time. Therefore, WaterNSW
considers the proposed clause is
redundant.

Finally, WaterNSW questioned the need
for the operating licence to specify the
content required in the agreements.
WaterNSW notes the "absence of an
apparent imbalance in negotiating power
for reaching a mutually agreeable
outcome.”

NRAR noted that it anticipates that the
Data Sharing Agreement could be
reasonably expected to be made well
before the 1 September 2023 date
proposed in the licence, given the maturity
of the data quality and cleansing metrics
at the time of making its submission. NRAR
recommended amending the date on the
proposed licence to October 2022.

NRAR also recommended amending
clause 6.19.3(a) “to specify the standards
and metrics for data accuracy, quality,
continuity and timeliness of data
provision.”

DPE agreed with our proposed change.

Sydney Water and EPA did not comment
on the proposed change.

Our response

Given the nature of WaterNSW's
agreements (i.e. 2 separate agreements
with DPE and NRAR), we have split this
obligation into 2 clauses to reflect this.

We understand that the agreements, as
they currently are, set out a review
frequency per WaterNSW's response.
Further, we acknowledge WaterNSW's
questioning around the need for the
licence to specify what the agreements
should include. We consider that our
proposed wording (and requirements) are
a result of feedback from NRAR. NRAR
previously identified issues in relation to
this clause (in the form of comments on
the 2021 operational audit scope). In its
preliminary response to IPART on the
proposed deferred review, NRAR
reiterated these concerns and specifically
identified issues with existing data and
access requirements, and reviews of the
agreement. Further, in its submission on
the draft licence, NRAR requested that we
amend part (a) of the proposed clause to
clarify the requirement.

\We consider this clause is appropriate and
necessary given the maturity of the
relationship between WaterNSW and
NRAR/DPE, specifically in relation to
meeting data sharing requirements. We
will consider if it is appropriate to delete
this clause at the comprehensive review.
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34.

35.

36.

37.

Licence clause

6.20.3 - provide data and services to DPIE
and NRAR or comply with any cure plan

Water NSW must:

a. provide access to the data and services
under that Agreement to DPIE and NRAR,
in accordance with that Agreement, and
b. comply with any cure plan that applies
to Water NSW under that Agreement.

6.20.4 - Water NSW, DPIE and NRAR must
enter into an agreement under
clause 6.20.3 by 1 July 2020

If by 1 July 2020, Water NSW/, DPIE and
NRAR have entered into an agreement as
required by this clause, clause 6.20.3
applies to that agreement.

Al Schedule A - changes to conferred
functions.

Definitions - commencement date

Commencement Date is the date on which
this Licence commences, being either 1
July 2017 or, if a different date is specified
by the Governor in a notice published in
the NSW Government Gazette, that
different date.

Our proposed change

Delete clause

We propose to delete deleted part a of
this clause as Water NSW is required to
comply with the data sharing agreement
under clause 6.20.1 which implies \Water
NSW must provide access to data and
services. We have moved part b of this
clause to clause 6.20.1.

Delete clause
Water NSW, DPE and NRAR have entered
into agreements as required under this

clause. Therefore, this clause no longer
applies.

Various changes detailed in Table B-1.

Update Commencement Date to meet
requirement of short-term licence.

Commencement Date is the date on which

this Licence commences, being either 1

July 2022 or, if a different date is specified

by the Governor in a notice published in
the NSW Government Gazette, that
different date

Stakeholder feedback
DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE generally agreed with our proposed
changes. However, DPE noted that while it
has not undertaken a detailed review of
the conferred functions in Schedule A for
this short-term licence, “changes to
conferred functions are made from time to
time as a result of operational and
legislative changes. It is anticipated that
changes to Schedule A would be required
during the term of the interim licence".
DPE agreed that the description of

section 107(1)" in Table A.6 should be
should be broader to better reflect what is
conferred.

None.

Our response
NA

NA

We have made the changes per Table B-1.

NA
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38.

39.

40.

41.

Licence clause
Definitions - DPIE

DPIE means the NSW Department of
Planning, Industry and Environment.

NA (new definition)

NA (new definition)

Metropolitan Water Plan

Metropolitan Water Plan means:

a. the "2017 Metropolitan Water Plan”
published by the NSW Government and
comprising a plan designed to ensure a
sustainable and secure water supply for
greater Sydney or any plan that
supersedes it; and

b. any other plan generally for the
development of urban water policy and
planning for greater Sydney that is
approved by the Minister.

Our proposed change

Change to reflect the department name
change.

DPE means the NSW Department of
Planning and Environment.

5-year Water Efficiency Plan has the
meaning given in clause 2.6.4.

New defined term.

Greater Sydney Water Strategy means the
document of that title being developed by
the NSW Government which, once
published, will replace the Metropolitan
Water Plan.

We propose adding the GSWS to reflect
the Greater Sydney Water Strategy will
replace the Metropolitan Water Plan.

Metropolitan Water Plan means:

a. the "2017 Metropolitan Water Plan”
published by the NSW Government and
comprising a plan designed to ensure a
sustainable and secure water supply for
greater Sydney or any plan that
supersedes it (including the Greater
Sydney Water Strategy, once published);
and

b. b.any other plan generally for the
development of urban water policy and
planning for greater Sydney

Stakeholder feedback
DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE agreed with our proposed change.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE agreed that the licence should be
amended to include references to the
GSWS. However, DPE noted that the
GSWS is due for public release in mid-
2022, after which it will replace the M\X/P.

Therefore, DPE suggested that the licence

only refer to the GSWS.

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

Our response
NA

NA

NA

We have amended all references to the
MW/P to reflect the release of the GSWS.

Water NSW operating licence review

Page | 66



Summary of stakeholder feedback

42.

43.

Licence clause

25.3 - requirement to publish changes to
the System Yield model on Water NSW's
website

6.14 - Memorandum of understanding
with EPA

Our proposed change

None (DPE proposed this change in its
response)

None (EPA proposed this change in its
submission)

Stakeholder feedback

DPE proposed that we delete the
requirement for WaterNSW to publish any
changes to its System Yield model on its
website to remove administrative burden
from WaterNSW.

DPE noted that yield is an important
element of water management and
planning. However, under the GSWS, “the
requirement for publishing it creates the
potential for public confusion, as the
calculated value of yield will change in
response to evolving policy settings, but
could easily be misinterpreted as a
fundamental change in our level of water
security (which may or may not be the
case)."

DPE noted that the CEO both DPE and
WaterNSW agree with its proposed
approach.

EPA requested that we remove the
requirement for WaterNSW and EPA to
maintain a MOU between the parties. EPA
noted that there is already an MOU in
place between the organisations (which
"works effectively for both organisations”.
EPA also noted that “both organisations
are in regular operational contact and
maintain a Strategic Liaison Group which
meets at least once per year."

WaterNSW, NRAR, DPE and Sydney
Water did not comment on the proposed
change.

Our response

We have not deleted this clause.

We consider that DPE's proposal to
remove this obligation from the licence
may affect other stakeholders that we
have not consulted with. Further, at this
stage, we consider there is benefit in
keeping this requirement until we can fully
consider how removal will affect parties
other than WaterNSW and DPE.

We have not removed this obligation from
the licence as it is a requirement under
section 21(2) of the Act.
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# Licence clause
44.  NA (new definition)

Our proposed change

response)

45, NA (new definition)
response)

46. NA (new clause)
change in its submission)

None (DPE proposed this change in its

None (DPE proposed this change in its

None (Sydney Water proposed this

Stakeholder feedback

DPE proposed a new defined term as a
consequential change from the licence:
“Water Efficiency Framework means the
framework of that title being developed
by the NSW Government which, once
published, will outline an approach for
economic assessment of water efficiency
projects.”

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

DPE proposed this consequential
amendment arising from the deletion of
clause 2.5.3:

“Design Criteria means the levels of
service for security, robustness and
reliability of water available for Supply to
Customers (other than Small Customers)
in or from Declared Catchment Areas.”

WaterNSW, NRAR, Sydney Water and
EPA did not comment on the proposed
change.

Sydney Water requested the Inclusion of
new clause requested to ensure Sydney
Water is consulted regarding any changes
to system yield and the methodology
and/or method of calculation.

WaterNSW, DPE, NRAR and EPA did not
comment on the proposed change.

Our response

We did not include this proposed defined
term.

\We have removed reference to the water
efficiency framework from the licence. \We
therefore do not need this defined term.

We did not include this proposed defined
term as we have not proposed deletion of
the requirement on WaterNSW to publish
changes to its system yield model as
proposed by DPE above.

We did not make the proposed change to
the licence as it does not align with the
objective of the short-term licence. We
consider this change would be a new
obligation on WaterNSW and is not the
same, or substantially the same as the
conditions of the 2017-2022 licence.
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#

47.

Licence clause

NA (new clause and definition)

Our proposed change

None (Sydney Water proposed this
change in its submission)

Stakeholder feedback

Sydney Water requested the inclusion of
new clause to ensure Sydney Water has

all necessary information to carry out the
Supply Augmentation Planning Function.

“WaterNSW must also provide Sydney
Water with necessary system yield
information and support to enable Sydney
Water to carry out the Supply
Augmentation Planning Function.”

And

‘New definition

Supply Augmentation Planning Function
means the water supply augmentation
planning function for Greater Sydney
which consists of the following:

1 assessment of the need for water supply
augmentation;

2. identification of water supply
augmentation options, including capital
and non- capital options;

3. whole of system assessment of the
water supply augmentation options and
prioritisation to support strategic business
cases;

4. concept development and feasibility
studies for preferred water supply
augmentation options to support strategic
business cases; and

5. costings of preferred water supply
augmentation options to support strategic
business cases.”

Our response

This change was not made to the licence.
The change did not align with the
objective of the short-term licence. We
consider this change would be a new
obligation on WaterNSW and is not the
same, or substantially the same as the
conditions of the 2017-2022 licence,
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43

44
45
46
47

Section 56(2) of the Water NSW Act 2014.

Section 7(3)() of the Act.

Section 14(1) of the Act.

Section 7 of the Act.

IPART, Fact Sheet - Deferral of end-of-term WaterNSW operating licence review, 22 September 2021, pl.
Email from NSWIC Policy Manager to IPART Senior Analyst, dated 11 April 2022.

DPE response on the draft licence, April 2022. Available on our website.

Clause 2.9.1 of the Licence.

Clause 4.3.3 of the Licence.

As defined in the Licence.

WaterNSW's submission on the proposed deferred Licence review, November 2021. Available on our website.
DPE response on the proposed deferred Licence review. November 2021. Available on our website

Clause 6.20.1 of the current Licence.

NRAR submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.

Email from NRAR Manager, Regulatory Practice to IPART Principal Analyst, dated 16 March 2022. Email from NRAR
Manager, Regulatory Practice to IPART Principal Analyst, dated 29 April 2022.

WaterNSW submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.
Clause 1.7.1 of the Licence.

Clause 5.11 of the Licence.

Clause 5.2.1 of the Licence.

Clause 6.5.1 of the Licence.

Meeting with WaterNSW, DPE, NRAR and IPART, 27 April 2022.

Clause 6.18.3 of the Licence.

Clause 6.19.3 of the Licence.

WaterNSW submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.
IPART, WaterNSW 2021 operational audit - Report to the Minister, March 2022.

IPART, Compliance and Enforcement Policy, December 2017.

DPE submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.

Clause 6.18.5 of the Licence.

DPE submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.
WaterNSW submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.
Clause 2.7.1 of the Licence.

Clause 2.7.2 of the Licence.

Clause 2.7.3 of the Licence.

Clause 2.9.1 of the Licence.

Sydney Water submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.
Clause 2.9.6 of the Licence.

ause 6.15.2 of the Licence.

ause 6.16.2 of the Licence.

ause 6.19.4 of the Licence.

ause 6.20.1 of the Licence.

Clause 6.17.1 of the Licence.

Email from NRAR Manager, Regulatory Practice to IPART Principal Analyst, dated 16 March 2022. Email from NRAR
Manager, Regulatory Practice to IPART Principal Analyst, dated 29 April 2022.

WaterNSW submission on the Draft WaterNSW Operating Licence, April 2022, available on our website. DPE
response on the Draft WaterNSW Operating Licence, April 2022, available on our website. Sydney Water submission
on the Draft WaterNSW Operating Licence, April 2022, available on our website.

Clause 2.9.1 of the Licence.

Clauses 2.6.1, 2.6.2 and 2.6.3 of the Licence.

Sydney Water submission on the Draft WaterNSW Operating Licence, April 2022, available on our website.
Department of Planning, Industry and Environment, Draft Greater Sydney Water Strategy — Water for a resilient Sydney,
September 2021, p10.
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This document is published for the purpose of IPART fulfilling its statutory or delegated functions as set out in this document. Use of the

information in this document for any other purpose is at the user's own risk, and is not endorsed by IPART.
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https://www.ipart.nsw.gov.au/Home/Industries/Water/Reviews/Deferral-of-WaterNSW-Operating-Licence-review
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