
	
  

	
  

Appendix 3.2.5  Catherine Hill Bay Preliminary Program 

 
 
 
 
 
 
 
 

 

 

 

	
   	
  



1  Catherine Hill Bay WWTP Preliminaries & Construction Program

 

3  Receive letter of Intent

 

5 Write overall project brief

6 Select team

 

8 Design concept WWTP Scheme PFDs

9  Complete concept Master Plans for potable, PSS & recycled Water drawings 

10 Meet with stake holders RG, HWC, Council, IPART & others

11 Potable Water survey & PFD

12 Water & Waste Water Balance

13 Potable water bulk supply agreement (HWC or WW)

14 Compile reports & draft management plans

15 Solo Water financial Application to IPART review Confidential

16 Review IPART draft application

17 Issue to IPART Application for approval 6 to 8 months

 

19 Receive information requests from IPART

20 Reply information response to IPART

21 Receive IPART Approval

 

23 Detailed Design

 

25 Appoint Auditors

26 Prepare Mamagement Plans

27 WWTP & AWTP design

28 Civil Works Design

29 Pressure Sewer Network & rising main design 

30 Potable Water Network & rising main design

31 Recycled Water Network & rising main design

32 Retail Management Plan

33 Electrical & Control design WWTP & Pressure sewer

34 Audit design and sign off

 

36 Sign Construction Contract

 

38 Construction of WWTP & Ancilleries

 

40 Site Set Up, shedding access etc

41 Power supply

42 Civil Works

43 Equipment orders & sub contract orders

44 MBR Equipment delivery two containers, tank delivery including switchboards

45 Under Slab services Tanks installed & concrete layed

46 Building construction/Fabricate & errect

47 Electrical & controls installation/Graphics & software

48 Piping Installation & dosing equipment

49 Potable Water supply from meter to site

50 Potable water Tank installation and commissioning

51 Painting & labelling/Site Clean up

52 Pre-Commissioning

53 Commissioning & test running
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54 Auditor sign off for validation period to begin

55 Validation Period

 

57 Submitted to Minister for operational approval 
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Appendix 3.5.1  Regulatory Approvals 
 

A Approved Subdivision Environmental Assessment Report  
 B Amendments to State Environmental Planning Policy 

C DA Approval 
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1.0 executive summary 

A 554 lot subdivision is proposed for land at Catherine Hill Bay by Coastal Hamlets.    The proposal 

involves initial site works including clearing and infrastructure provision. Actual subdivision works will be 

carried out in 7 works stages.    

The Lower Hunter Regional Strategy (2006) identifies the land at Catherine Hill Bay for urban development. 

Surrounding land identified for conservation has already been passed into public ownership by Rose 

Property Group.     

The land proposed for development is former mining land. The land supported the Moonee Colliery, the 

Catherine Hill Bay coal washery and coal and reject storage. Significant land alteration and degradation 

has resulted from mining and washery uses.   

The site has been extensively studied as a result of previous development and rezoning proposals.     

Some 72 hectares of land around the Catherine Hill Bay Village is proposed for urban development.  

Development is predominantly in areas previously despoiled by mining activity.         

The key design and planning principles applying to the site are the NSW Coastal Policy, and the NSW 

Coastal Design Guidelines.  The requirements of these documents have been incorporated into the site 

zoning and planning controls under SEPP (Major Development) 2005. The zoning controls provide for low 

scale, low density and high amenity residential development.      

Catherine Hill Bay has established heritage values and controls. The values and controls have been 

acknowledged and respected. In particular, open areas around the village have been retained to protect the 

visual curtilage of the existing village.                

For Catherine Hill Bay, the main issues are services, view protection and heritage protection and mitigation 

of the effects of construction and additional population. Services will be addressed by the provision if 

appropriate infrastructure; heritage is addressed by design controls; and additional population  will require a 

range of ongoing measures to provide bushfire protection,  protection of the adjoining  State Conservation 

Area and the protection of coastal waters.       

The proposal has been assessed on the basis of the Director Generals Requirements. The management 

measures required to protect the existing environment are detailed in this report and are affirmed in the 

draft Statement of Commitments. The proposed development is unlikely to have any significant 

environmental effects.  

History of Site Assessment under Part 3A  

A masterplan concept was prepared by EJE Pty Ltd for Catherine Hill Bay and exhibited in early2007.   

CM+ and CONTEXT were then commissioned by Rose Property Group Pty Ltd to review the initial plan.  
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This review process reported through Rose Property Group Pty Ltd and an Independent Hearing and 

Assessment Panel (IHAP) appointed by the then Minister for Planning.  The Panel members were Ms 

Gabrielle Kibble AO (Chair), Mr Andrew Andersons AO and Mr Michael Collins. 

The IHAP assessed the proposals for the site and delivered Interim and Final Reports.  

The design responses to the IHAP Reports by Rose Property Group were:   

 Separation of development from the existing heritage village by a community park; 

 Montefiore Parkway to be dedicated as a public road; 

 Provision of a coastal walkway linking Catherine Hill Bay Village to Moonee Beach;  

 Large setbacks from the cliff top and  coastal walkway;     

 Protection of ridgelines from development; 

 Provision of public access to Moonee Beach; 

 Focus of development on areas despoiled by mining; 

 Location of new Village Centre away from Catherine Hill Bay Village; and 

 Provision of a separate heritage precinct including Wallarah House and the Jetty Master’s 

Cottage. 

Community Feedback 

Prior exhibitions of development proposals for the site attracted numerous public and agency submissions 

and have widely scoped the issues for the site.  

History of approvals  

In 2008, the Minister granted a concept plan approval (Concept Plan Approval) under Part 3A of the EPA 

Act and a number of major projects approval. The Concept Plan Approval and a Project Approval were 

subsequently declared to be invalid by the Land and Environment Court, primarily due to a memorandum of 

understanding applying to the land.  The merits of the approvals were not issue before the Court in those 

proceedings..   

An approval under the Commonwealth Environment Protection Biodiversity Conservation Act (EPBC) for 

residential, retail and commercial purposes (the “action”) over 60ha at Catherine Hill Bay was granted on 

27 February 2009 by the Minister for the Environment, Heritage and the Arts.  The approval requires the 

action to be undertaken “generally described in the final Catherine Hill Bay and Gwandalan Concept Plan 

... including the dedication of lots 104, 105 and 107 as conservation area” (Environmental Offset Land).  

The Environmental Offset Land dedications were the environmental offsets for the development (actions) at 

Catherine Hill Bay and Gwandalan.  Even though the Concept Plan Approval for the site was declared 
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invalid by the Court in 2009, the Environmental Offset Land dedications as environmental offsets have 

already taken place in accordance with the Concept Plan Approval. 

Major infrastructure approvals have been pursued with relevant agencies with significant progress made.  

Agreement on a treatment of the Pacific Hwy/Montefiore Street intersection has been agreed.    A sewer 

servicing strategy covering the development has been approved by Hunter Water and a water servicing 

strategy is nearly complete.     
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2.0 introduction 

2.1 BACKGROUND 

This report and its appendices constitute the Environmental Assessment for the residential subdivision of 

the Catherine Hill Bay site. The subject land has been identified in the Lower Hunter Regional Strategy for 

urban development.  

 

Figure 1: Location Plan 

The land at Catherine Hill Bay was the site of the former Moonee colliery, a coal washery and coal and 

washery reject storage areas.  Much of the mine infrastructure has been removed but some structures and 

hardstand areas remain. 

Subdivision of the former mining and washery areas consistent with the zonings applied by SEPP (Major 

Developments) is proposed.   

 

 

 



 

Environment Assessment Report  9 

Catherine Hill Bay 
 
 

2.2 LAND SUBJECT TO THE PROPOSAL  

Land over which approval for subdivision is sought is: 

Catherine Hill Bay   
   

Lot No.  Deposited Plan Area (ha) Area (m²)  

100 1129872 12.53 125300 

101 1129872 44.7115 447115 

102 1129872 7.052 70520 

103 1129872 0.9816 9816 

106 1129872 2.41 24100 

1 1141989 0.039 390 

1 1129299 1.547 15470 

1 1151628 3.108 31080 

Total Area  72.3791 723,791 

     

Note:  the total area above is the land owned by Coastal Hamlets Pty Ltd and affected by the subdivision 

proposal, some 12 ha of this land will be returned to public for recreation and community purposes.  

2.3 DIRECTOR GENERALS REQUIREMENTS 

This report has been prepared on the basis of a set of guidelines issued by the NSW Department of 

planning (see Appendix B) dated 30 November 2010. 

Director Generals Requirements:  

Director General’s Requirements  Location in document  

Executive Summary; 
1  

 
Detailed description of project including : 
 

Details and justification of works proposed or the project; 
 

 Alternatives considered; and  
 
Various components and stages of the project 

 

3 
 
 
3.1 
 
3.2 
 
3.3  and Appendix K  

 
A Consideration of the following with any variations to be justified: 
 

All relevant SEPPs  

all relevant legislation and policies with particular regard to  

 SEPP (Major Development) SEPP71, 

  NSW Coastal Policy 1997,  

Coastal Design Guidelines 

IHAP  interim and final reports  

 
 
 
Section 6   Planning controls  

A Draft Statement of Commitments, outlining commitments to the 
project’s management,  

Appendix  A 

  A detailed conclusion justifying the project,  Section 8  

Identify the development contributions or works in kind applicable 
to the site  

7.17 
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A signed statement from the author of the EA  
2.6 

  A report from a quantity surveyor  Appendix  C 

KEY  ASSESSMENT ISSUES 
 

 Development  control plan  7.1   and Appendix K   

 Subdivision  7.2  and Appendix  H 

Subdivision design  requirements   7.3 and Appendix H 

Transport and accessibility  7.4  and Appendix F 

Management and Maintenance arrangements  7.5 

 
Heritage 
 

7.6 and Appendix  E & G 

 
Biodiversity  
 

7.7  and Appendix  D 

Bushfire risk assessment  7.8  and Appendix  J 

Geotechnical and Mine subsidence  7.9  and Appendix M 

Ecologically sustainable development   7.10 

Drainage and stormwater management   7.11 and  Appendix  N   

Contamination  7.12 and Appendix  M 

Construction impacts  7.13 

Utilities and services  
 

7.14 and appendix   I 

Mining Activities 
 

7.15 

 
  Interface issues  

7.16 

Developer contributions  7.17 

Consultation  7.16   and  2.5    

  

 

2.4 MINE CLOSURE 

The land at Catherine Hill Bay is currently in a process of mine closure. This has provided for the removal 

of mine infrastructure, rehabilitation of degraded areas, and removal of hazardous materials and 

assessment of contamination.  The process has resulted in removal of most of former colliery and washery 

buildings. The proposal will not adversely affect implementation of the Mine Closure Plan as most of the 

works are complete. 

The following risk assessment tables indicate that the former mining and washery use is unlikely to have 

any significant residual impacts. 
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Table 1: Risk Assessment Table 

Effect of former mining use on proposed development and surrounding land 

 
 

Issue 
 

 
Consequence 

 
Risk 

 
Likelihood / 

Probability Of 
Occurrence 

 
Mitigation 

 
Contamination 

 
Human Health Long 
Term 
 
Environmental 
Pollution 

 
L(15) 

 
 

L(15) 

 
Unlikely 

 
 

Unlikely 

 
Site Assessment and 
Audit, Remediation 
mostly complete. 
 
Site Assessment and 
Audit, Remediation 
mostly complete 
 

 
Mine Subsidence 

 
Building Damage 

 
M(9) 

 
Possible 

 
Construction to Mine 
Subsidence Board 
requirements 
 

 
Effect on SCA 

 
Effect on SEPP14 
ICOLS  

 
L(12) 

 
Unlikely 

 
None Proposed 

 
Drainage 

 
Groundwater effects 

 
L(12) 

 
Unlikely 

 

 
None Proposed 

 
Geotechnical 
(Unconsolidated 
Fill) 

 
Building Damage 

 
L(16) 

 
Unlikely 

 
Addressed in proposed 
development 
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Table 2: Environmental Risk Assessment Matrix 
 

Potential Consequences or Impacts Probability 

 A 
Almost 
Certain 

B 
Likely 

C 
Possible 

D 
Unlikely 

E 
Rare 

C
on

se
qu

en
ce

 

1 
Catastrophic 

 

Broad Scale 
environmental 
impact 

High (1) High (3) Medium 
(7) 

Low (13) Very Low 
(21) 

2 
Major 

 

Regional 
environmental 
impact 

High (2) High (4) Medium 
(8) 

Low (14) Very Low 
(22) 

3 
Moderate 

 

Local 
environmental 
impact 

Medium 
(5) 

Medium 
(6) 

Medium 
(9) 

Low (15) Very Low 
(23) 

4 
Minor 

Minor 
environmental 
impact 

Low (10) Low (11) Low (12) Low (16) Very Low 
(24) 

5 
Insignificant 

Insignificant 
environmental 
impact 

Very Low 
(17) 

Very Low 
(18) 

Very Low 
(19) 

Very Low 
(20) 

Very Low 
(25) 

 
 
Table 3: Risk Rating 
 
 

Risk Matrix Result 
 

Risk Rating Level of Corrective Action Required 

 
1 to 4 

 
High Risk 

 
Immediate intervention required to eliminate or reduce this 
risk prior to activity proceeding. 
 

 
5 to 9 

 
Medium Risk 

 
Apply immediate risk management controls before activity 
commences. 
 

 
10 to 16 

 

 
Low Risk 

 
Corrective action where practicable, manage by routine 
procedures and controls throughout life of activity. 
 

 
17 to 25 

 
Very Low Risk 

 
Very little, if any, corrective action is anticipated to be required 
as it is highly unlikely that this event could occur and if it did 
the consequences would be of minor concern. 
 

 

The coal loading jetty is located on adjoining land but is accessed from the site. The land dedication has 

placed the access to the jetty in public ownership. This will leave open options for the jetty’s future.  

Expressions of interest in the jetty future have been sought by the heritage consultants Godden Mackay 

Logan on behalf of LakeCoal.   
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 2.5 CONSULTATION 

Significant consultation has been carried out with various public authorities. Details are provided elsewhere 

in this report. 

2.6 CERTIFICATE BY AUTHOR 

Catherine Hill Bay Subdivision  

Environmental Assessment Report 

 

Certificate by author 

I certify that the information contained in this report is not false or misleading. 

For and on behalf of ADWJohnson Pty Ltd. 

 

Certified by Ian McNicol 

Position: Senior Planner/Project Manager 

 

Disclaimer 

This report was prepared from information and material from a large range of sources.  While checking has 

taken place it is not possible for ADW Johnson to independently verify that all information and materials 

used are correct, current, complete and accurate. 

2.7 EPBC APPROVAL PROCESSESS 

An approval under the Commonwealth Environment Protection and Biodiversity Conservation Act for 

residential, retail and commercial purposes, the “action”, over 18 ha of land at Gwandalan and 60 ha at 

Catherine Hill Bay was granted on 27 February 2009 by the Minister for the Environment, Heritage and the 

Arts.  The approval requires the action to be under taken “generally as described in the final Catherine Hill 

Bay and Gwandalan Concept Plan…..including the dedication of lots 104, 105 and 107 as conservation 

area” (“Environmental Offset Land”).  The Environmental Offset Land dedications were the 

environmental offsets for the development (actions) at Catherine Hill Bay and Gwandalan.  Even though 

the Concept Plan Approval for the site was declared invalid by the Court in 2009, the Environmental Offset 

Land dedications as environmental offsets have already taken place in accordance with the Concept Plan 

Approval.     
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2.7.1 Approval Conditions and Environmental Offsets Land  

Dedication of lots 104, 105 and 107 as conservation areas, as required by condition 1 of the EPBC 

approval, has occurred.  The dedication was made in November 2008.  Other conditions impose protective 

measures for orchid habitat and require preparation of management plans for stormwater and the edge 

effects of development.    
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3.0 description of proposal 

The proposal is for a residential subdivision of 554 residential lots.  The engineering concept plans are as 

provided as Appendix O.  The landscape concept plans for the subdivision are provided as Appendix L.    

3.1 NEED FOR THE DEVELOPMENT 

The proposal will help meet needs identified in the Lower Hunter Regional Strategy being: 

 accommodation of additional population;   

 satisfaction of the demand for dwelling sites;  

 establishment of green corridors; and  

 establishment of conservation  corridors and  protection of biodiversity.    

The proposal will provide Catherine Hill Bay with sewer and reticulated water and retail facilities. 

3.2 ALTERNATIVES CONSIDERED 

A number of alternatives have been examined for the Catherine Hill Bay and Moonee sites. 

The Catherine Hill Bay site has been the subject of a number of development proposals since the mine 

closed being: 

 2004  Washery site club/tourism proposal including the bin building;  

 2005 Deep Cave Bay Village proposal on Moonee Colliery site; and      

 2007 Concept Plan covering residential development of approximately 60 ha.  

This proposal is for a low density, low impact residential development.  

The current proposal is a refinement of previous proposals consistent with zonings established by SEPP 

(Major Developments) in November 2010. 

3.3 COMPONENTS OF THE PROPOSAL 

The components of the proposal are: 

 Provision of environmental offsets (already completed in accordance with the Commonwealth 

EPBC Act approval) (ie the Environmental Offset Land);;    

 Site earth works and infrastructure provision; 

 Staged subdivision;  and  



 

Environment Assessment Report  16 

Catherine Hill Bay 
 
 

Future development of the lots created by subdivision under separate approval.     

More detail of staging is provided in the draft DCP see Appendix K. 

3.4 LAND AND SUBDIVISION MANAGEMENT 

Land management will be as follows: 

 The section of Montefiore Street that is privately owned will be dedicated as public road; 

 The village park area between the existing Catherine Hill Bay Village and Hale Street will be 

dedicated to LMCC;   

 Proposed conservation areas under the Regional Strategy and as required by the EPBC approval 

have been dedicated to the Minister for Environment for future reservation under the National 

Parks and Wildlife Act;  

 Residential subdivision will be via Torrens title. Under Torrens title 88b instruments will be placed 

over titles to:   

o Identify APZ’s and any required level of construction to manage bushfire threat; and 

o Promote site management consistent with adjoining and nearby high conservation value 

lands.   
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4.0 description of the locality and site 

This section provides and overview and context for the development site.      

4.1 REGION 

The area is part of the NSW Lower Hunter region. It is located on the southern boundary of this region 

adjoining the Central Coast.   

4.2 HISTORY 

The area was first settled in 1873 when coal mining commenced. The ownership of most land in the locality 

was strictly controlled by mine owners until 1962.  This controlled ownership provided the origins of the 

Catherine Hill Bay urban form and landscape setting.   

4.3 LOCALITY 

The land is part of the Wallarah Peninsula. The main local features are the forested ridges, Lake Macquarie 

and the Pacific Ocean.  Villages and towns are separated physically and visually by water and bush land.  

The Pacific Highway follows the peninsula ridge line.  

 

Photograph 1: The distinctive setting of the CHB village as viewed from the north 

The local built environment includes the distinctive geometric form of the village set back from the coastline 

and contrasting the natural areas to the west. The industrial and recreational forms to east of the village are 

the surf club, car parking, jetty and remaining mine buildings.  
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The local landscape has diverse character including headlands, beaches,  small valleys and ridges and a 

village surrounded by natural areas, a large surf club, large mine areas and  the strong visual presence of 

the jetty.    

4.4 LIKELY FUTURE CHARACTER OF THE LOCALITY 

Based on the Lower Hunter Regional Strategy the character of the area is unlikely to change significantly. 

The local villages and towns will increase in size but key natural attributes will be retained.     

Existing bushland along the Pacific Highway and Lake Macquarie foreshores will remain unchanged and 

will be protected. The existing villages of Catherine Hill Bay and Middle Camp will expand.  Further, as a 

result of the Environmental Offset Land dedications, coastal and foreshore lands formerly in private 

ownership have been placed in public ownership.   

4.5 COMMUNITY FACILITIES 

Existing community facilities are limited.  The local facilities are the surf club, car parking and a public 

phone.  There is a local hotel and a bowling club but no shops or public services are located in the village.  

The nearest school and general store are in Nords Wharf.  Most facilities and services are available in 

Swansea.   

4.6 THE SITE 

The existing development site character is mainly of disused mining lands and infrastructure in a coastal 

setting adjoining a small village.  

The character of the mine lands contrasts strongly with the compact village form of Catherine Hill Bay.        

 

Photograph 2: Photo of the locality thought to have been taken in the 1980s.  
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On the development area the built environment now consists mainly of concrete hard stand, roads, tracks, 

and a dwelling, parking and maintenance areas adjoining Montefiore Street.   

 

Photograph 3: Part of the former Catherine Hill Bay Coal Washery site. 

Wallarah House, a heritage item and the Jetty Masters cottage are significantly different from the mining 

areas being mainly residential in nature.  These two dwellings are outside the main development area.     

4.7 SITE PRECINCTS 

Based on site former uses and site attributes the site can be divided into precincts for planning and 

assessment purposes.  

 Heritage precinct – includes the heritage landscape curtilage of the existing village and Wallarah 

House a heritage item.     

 Washery precinct – the former coal washery site overlooking the sea cliffs and jetty and including 

the Bin Building.     

 Central precinct – the former transport depot separated from the washery by Hale and Montefiore 

and located on the northern side of the ridge overlooking the Catherine Hill Bay village but largely 

screened from village views by topography and vegetation.   

 Moonee precinct – the former Moonee colliery site and coal storage area south of Montefiore St.   

 Possum Gully – former coal reject storage area and mine infrastructure corridor  



 

Environment Assessment Report  20 

Catherine Hill Bay 
 
 

5.0 subdivision design principles 

Design principles for the site have been developed from prior site assessments including consideration of 

the NSW Coastal Policy and NSW Coastal Design Guidelines. More detailed information on the site and 

design can be found in the draft site DCP at Appendix K.      

5.1 COASTAL DESIGN GUIDELINES  

The coastal design guidelines outline the design issues and principles for coastal settlements.    

The design principles for coastal development are:   

 Defining the footprint and boundary – provided by the edge of the R2 zone and past mining 

activity; 

 Connecting open spaces – the creation of  recreational and cultural opportunities;   

 Protecting the natural edges - due regard paid to the interface between the built and natural 

environments and the protection of both;  

 Reinforcing the street pattern -an appropriate network for pedestrian and vehicle movement is 

required; and 

 Appropriate buildings for a coastal context – built form guidelines are provided by the draft site 

DCP.   

5.2 INTERIM REPORT BY ASSESSMENT PANEL 

Following exhibition and assessment of the original proposal for the site, the Ministerially appointed 

Independent Hearing and Assessment Panel issued an Interim Report in April 2007.  The comments of the 

panel incorporate heritage and landscape considerations as well as significant matters arising from the 

NSW Coastal Policy and the NSW Coastal Design Guidelines. 

The panel development guidelines included: 

 Avoiding undeveloped areas of coastal headland and ridgelines;  

 Protecting coastal views;  

 Retaining the visual character of the existing Catherine Hill Bay Village;    

 Providing for improved public access to the coastline;  

 Providing a soft landscape setting for development; and  

 Maintaining an appropriate scale and form for development.    
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5.3 FINAL REPORT BY ASSESSMENT PANEL 

The panel made further, more detailed, recommendations in response to revisions made on the basis of 

the Interim Report.    

These recommendations addressed the following matters: 

 Coastal walk location and building setbacks   

 Visual affect of development in the former coal washery  precinct  

 Public access to Moonee Beach     

 Retail and commercial floorspace  

 Landscaping in the Moonee precinct  

 Use of the Bin Building   

 Redesign of the Possum Gully precinct layout to provide for perimeter roads.  and   two access 

roads   

 Submission of Project  Applications in accordance with  Panel recommendations     

Compliance with Independent Hearing and Assessment Panel interim and final recommendations is 

addressed in Section 6. 

5.4   PRECINCT DESIGN  

More specific controls for the site based on individual precincts are:  

Heritage precinct – No development unless consistent with protection and maintenance of the heritage 

landscape curtilage of the existing village and Wallarah house.  

Washery precinct – low scale, low density, residential development separated from the sea cliffs by the 

coastal walk, screening from the existing village, adaptive reuse of the “bin building”.   

Central precinct – low scale neighbourhood shops and services area providing for both the new 

development and residents of the existing village.   

Moonee precinct – a mix of low density residential development forms incorporating protections for 

adjoining bush and wetlands,  provision of managed public  access to Moonee Beach and the conservation 

area to the south.  

Possum Gully – low scale residential development incorporating protections for adjoining conservation 

lands and walking access to Middle Camp Beach. 
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Overall principles  

Connect the individual precincts, the existing village, the headland, conservation areas and beaches with a 

system of walking trails and footpaths; and     

Maintain the visual integrity of the existing ridgeline/ Montefiore Street alignment.   
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6.0 planning controls  

The site is subject to a range of statutory planning controls.  

6.1 EP&A ACT 

The subdivision proposal assessment process is provided by Part 3A of the EPA Act.   

6.1.1 SEPP (Major Development) Schedule 3, Part 14 

The Environmental Planning Instrument for the site is SEPP (Major Development) Schedule 3, Part 14.  

The development footprint is established by the site zoning under the SEPP.  The zones within the 

development footprint are:  

 Zone  R2 Low Density Residential;  

 Zone E2 Environment Conservation;  

 

Figure 2: Extract from SEPP Major Developments zoning map 

There is no minimum lot size for subdivision under SEPP Major Projects. Adequate controls over 

residential subdivision are specified in the Code SEPP.  
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Table 4: Site EPI requirements for subdivision  

Relevant Clause  Requirement   

14  Subdivision Consent  required  for subdivision  

15 Building height  No new buildings proposed  as part of this proposal  

16 Exceptions to development standards part 3A  

projects   

No exceptions sought  

19  Development within the coastal zone   Lists matters to be addressed. See SEPP 71 

comments  

21 preservation of trees  Approval required for  tree clearing  

22 Heritage conservation  Heritage Impact Statement required  

23  State public infrastructure  Arrangements for the provision or contribution to 

certain infrastructure are required before  

subdivision   

24  Public utility infrastructure  No approvals without adequate infrastructure 

arrangements in place  

26  Land acquisition  Requires land dedications by the proponents (see 

draft statement of commitments)    

29  Development Control Plan  A development control plan has been prepared for 

the site see appendix  O   

 

6.1.2 SEPP (Exempt and Complying Development Codes) (Code SEPP)    

Under the Code SEPP the minimum lot size is 450m².  A range of residential lot sizes from 482 m² to 

2,084m² are proposed.   

Future development of subdivided lots will be subject to Part 4 assessment under the provisions of the 

Code SEPP and in accordance with the DCP controls for the site.   

6.1.3 Development Control Plan (DCP)     

As part of this proposal a DCP has been prepared for the site to guide future development on individual 

lots.  The DCP will be exhibited concurrently with the subdivision proposal.   The scope of the DCP is 

prescribed by Clause 29 of Part 14 of Schedule 3 of SEPP Major Developments.    
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The DCP addresses a range of specific, post subdivision, design matters for the proposal. The DCP 

addresses the matters prescribed by the site EPI including provisions for building form, materials and 

colours, landscaping and treatment of the retail precinct. See Appendix K.    

6.1.4 Approvals under Part 5 of the EPA Act  

Major infrastructure including water and sewer, where not covered by Part 3A is subject to approval under 

Part 5 of the EPA Act.    

6.2 SEPP 55 REMEDIATION OF LANDS 

Appropriate contamination studies have been completed as part of the Mine Closure and consent for 

remediation is not required.  

Clause 7 of SEPP 55 requires the consent authority to consider; 

 Is the land contaminated? 

 Can any contaminated land be remediated? and  

 Will remediated land will be suitable for its proposed purpose?     

Consent can only be granted if these considerations have been made.  As a result of the studies under 

taken to date it is clear that the site will be suitable for its proposed use with minor remediation works which 

can be completed as part of the development.  The suitability of the site for intended uses can be verified 

by site audit processes.    

Verification of the site assessments and remediation to date are provided as Appendix M. 

6.3 SEPP 71 COASTAL PROTECTION / DEVELOPMENT IN THE COASTAL ZONE   

Under SEPP 71 the aims of the policy and the matters specified in Clause 8 must be considered.  The 

relevant considerations are addressed below.  The considerations of SEPP 71 are very similar to the 

requirements of Clause 19 Development in the Coastal Zone of the site EPI.   

Assessment under the aims of SEPP 71:   

(a)  to protect and manage the natural, cultural, recreational and economic attributes of the New South 

Wales coast, and 

The proposal will support the natural, cultural, recreational and economic attributes of Wyong and Lake 

Macquarie LGAs by protecting natural areas and providing new residential, development, new public open 

space and commercial facilities.  The natural environment has been protected through land dedication and 

site specific planning controls.      

(b)  to protect and improve existing public access to and along coastal foreshores to the extent that this is 

compatible with the natural attributes of the coastal foreshore, and 
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(c)  to ensure that new opportunities for public access to and along coastal foreshores are identified and 

realised to the extent that this is compatible with the natural attributes of the coastal foreshore. 

Privately owned land including foreshore areas, the Environmental Offset Land, have been dedicated to the 

public as part of the ongoing approach to site development. The public has gained ownership of 

approximately 1.8km of lake foreshore and 1.5 km of coastal foreshore as well as 8ha of headland, beach 

and rock platforms.  The development will provide legal public access to Moonee Beach, something not 

previously available.   

(d)  to protect and preserve Aboriginal cultural heritage, and Aboriginal places, values, customs, beliefs and 

traditional knowledge, and 

Areas and places of Aboriginal significance along the Lake Macquarie foreshore and a site on Middle 

Camp Beach have been placed in public ownership by the land dedications and will be managed by the 

NSW National Parks and Wildlife Service.  

(e)  to ensure that the visual amenity of the coast is protected, and 

The dedication of coastal land including key areas of foreshore and headland has ensured that visual 

amenity is protected.  The site planning controls provide further protection.   

(f)  to protect and preserve beach environments and beach amenity, and 

No significant change to beach environments and amenity likely due to the substantial development 

setbacks.  

(g)  to protect and preserve native coastal vegetation, and 

This has been achieved by dedication of the Environmental Offset  Land.   

(h)  to protect and preserve the marine environment of New South Wales, and 

Not directly relevant but proposed drainage controls will help prevent damage to marine environments.    

(i)  to protect and preserve rock platforms, and 

A significant area of rock platform has been dedicated as part of this proposal.   

(j)  to manage the coastal zone in accordance with the principles of ecologically sustainable development 

(within the meaning of section 6 (2) of the 6), and 

The application of the Coastal Policy, BASIX and water sensitive urban design will all operate to give effect 

to the principles as will the proposed dedication of land.   

(k)  to ensure that the type, bulk, scale and size of development is appropriate for the location and protects 

and improves the natural scenic quality of the surrounding area, and 

http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1991%20AND%20Actno%3D60&nohits=y
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The proposed development has scale and bulk consistent with coastal villages as identified in the NSW 

Coastal design guidelines. Protection and improvement of the natural scenic quality of the surrounding area 

will be achieved through dedication and rehabilitation.  The built form controls in the site DCP will 

adequately manage this issue.    

 (l)  to encourage a strategic approach to coastal management. 

This aim is achieved through compliance with the overall vision in the Lower Hunter Regional Strategy.   

The matters for consideration under clause 8 of SEPP 71 are the following:  

8(a) the aims of this Policy set out in clause 2, 

See (a) to (l) above.  

8(b) existing public access to and along the coastal foreshore for pedestrians or persons with a disability 

should be retained and, where possible, public access to and along the coastal foreshore for pedestrians or 

persons with a disability should be improved, 

See (b) above.  

8(c) opportunities to provide new public access to and along the coastal foreshore for pedestrians or 

persons with a disability, 

See (c) above. 

8(d) the suitability of development given its type, location and design and its relationship with the 

surrounding area, 

See (k) above. 

8(e) any detrimental impact that development may have on the amenity of the coastal foreshore, including 

any significant overshadowing of the coastal foreshore and any significant loss of views from a public place 

to the coastal foreshore, 

No development is proposed on the coastal foreshore. No overshadowing will occur and no views from 

public places will be lost. A significant public view will be created from the bin building.   

8(f) the scenic qualities of the New South Wales coast, and means to protect and improve these qualities, 

As the development is to be located on degraded former mining lands the coastal village atmosphere is 

likely to provide an overall improvement in scenic amenity.     

8(g) measures to conserve animals (within the meaning of the Threatened Species Conservation Act 1995) 

and plants (within the meaning of that Act), and their habitats, 

The Environmental Offset Land dedication protects a significant area of threatened species habitat and 

provides corridor linkages.   

http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1995%20AND%20Actno%3D101&nohits=y
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8(h) measures to conserve fish (within the meaning of Part 7A of the Fisheries Management Act 1994) and 

marine vegetation (within the meaning of that Part), and their habitats 

There will be no direct effect on fisheries habitat. The site will have appropriate stormwater controls, SEPP 

14 Coastal wetland areas will be protected from runoff.    

8(i) existing wildlife corridors and the impact of development on these corridors, 

Known corridors have been dedicated as public land.     

8(j) the likely impact of coastal processes and coastal hazards on development and any likely impacts of 

development on coastal processes and coastal hazards, 

The proposed development is located with significant setbacks to known hazards.    

8(k) measures to reduce the potential for conflict between land-based and water-based coastal activities, 

No development is proposed that would increase land and water recreation conflicts.   

8(l)  measures to protect the cultural places, values, customs, beliefs and traditional knowledge of 

Aboriginals, 

See (d) above. 

8(m) likely impacts of development on the water quality of coastal waterbodies, 

There will be no significant effect. The site is to be sewered and adequately drained. However, the 

development at Catherine Hill Bay may eventually result in connecting the existing village to sewer thus 

enhancing water quality in the area. 

(n)  the conservation and preservation of items of heritage, archaeological or historic significance, 

The proposal incorporates a heritage precinct and buildings known to have heritage significance are 

protected by heritage controls.  The important landscape curtilage of Catherine Hill Bay village will be 

retained as a village park.      

(o)  only in cases in which a council prepares a draft local environmental plan that applies to land to which 

this Policy applies, the means to encourage compact towns and cities, 

N/A 

(p)  only in cases in which a development application in relation to proposed development is determined:  

(i)  the cumulative impacts of the proposed development on the environment, and 

The cumulative effects of traffic, impacts on services and impacts of development have been assessed.   

The development can be accommodated by expanded service networks and substantial environmental 

offsets have been made.    

http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1994%20AND%20Actno%3D38&nohits=y
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(ii)  measures to ensure that water and energy usage by the proposed development is efficient. 

The development on subdivision lots will have to comply with SEPP BASIX. Water sensitive urban design 

principles have been employed in the subdivision design.   

6.4 SEPP BASIX 

All residential buildings in the proposed development will be subject to a BASIX assessment.  

6.5 SEPP (MINING PETROLEUM PRODUCTS & EXTRACTIVE INDUSTRIES) 2007 

Part 3A of the SEPP lists matters for consideration with development applications.  

Clauses 12, 14, 15 and 16 relate to approvals for mining and petroleum production but these are not 

relevant to the current proposal. 

Clause 13 deals with the compatibility of proposed development within the vicinity of an existing mine. 

Clause 13 matters for consideration are:  

a) i) the existing and approved uses of land in the vicinity. 

The current mine is in the process of closure so no conflict with surface mining infrastructure or operations 

will occur. 

a) ii) impact of a future extraction of materials. 

The land is still under laid by coal seams with extraction potential. It is believed that the seams will be 

accessible from other sites should this be required in future.    

a) iii) ways in which the development may be incompatible with future extraction or recovery of materials. 

As indicated under ii) there do not appear to be any significant impediments to future coal mining or 

resource  exploration.  

Development would reduce the potential for petroleum exploration by restricting area available for drilling 

but this would be unlikely to restrict any future, for example, gas extractions which could be accommodated 

locally. 

b) Public Benefits 

The Lower Hunter Regional Strategy indicates the area as being underlain by coal resources. Given that 

the collieries have been are closed the public benefit of housing is not offset by any loss of resource 

extraction opportunities. 

c) The measures proposed to avoid incompatibilities. 
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The proposal proposes to comply with the requirements of the Mine Subsidence Board which will ensure 

that any damage due to former mine activities will be manageable and future mining will not be unduly 

compromised. 

6.6 LOWER HUNTER REGIONAL STRATEGY 

 

The Lower Hunter Regional Strategy identifies the site for urban development and conservation. The lands 

identified for conservation in the strategy were transferred to the Minister for the Environment in November 

2008.    

6.7 NSW COASTAL POLICY 

The primary objective of the NSW coastal policy is to protect coastlines and beaches for the enjoyment of 

future generations and to ensure that coastal development is balanced, well planned and environmentally 

sensitive. The overriding vision is of an ecologically sustainable NSW coast.  

The policy key themes set out some basic principles for development. While the focus is on conservation 

initiatives this does not mean that future urban development in coastal area should be sterilised. In 

particular the policy promotes the need for local housing strategies to provide opportunities for more 

efficiently use land. These opportunities can ensure that equity considerations are fulfilled by allowing more 

people to live in the coastal zone while preserving important environmental attributes.  

Another key theme of the policy is ESD (Ecologically Sustainable Development). The principles of ESD 

provide guidance and an integrating role in the development of the policy. The policy states that ESD 

provides a framework for reconciling issues when necessary and making choices between competing 

demands for access to the resources of the coastal zone. The policy also states that ESD should be a 

guide to decision making in the coastal zone.  

Ecological Sustainable Development is discussed in detail in the policy. Under the ESD section a number 

of issues relevant to the current proposal are raised. It is quite clear under the ESD discussion in the policy 

document that there is no intention to stop growth on the coastline. However it is also clear that this growth 

must be achieved by balancing issues such as intergenerational equity and the conservation of biological 

diversity. In particular the policy envisages an approach to new development and resources exploitation in 

the coastal zone which balances human and ecological needs. Overall the ESD section of the policy 

advocates cautious, careful and well planned development. The precautionary principle is seen as an 

integrating mechanism rather than as advocating a no development approach.  

The policy principles are to be read within the broader vision of the coast being a coastal environment 

which is preserved and enhanced for its natural and cultural values while also providing for the economic, 

social and spiritual well being of the community.  

In the case of Catherine Hill Bay the old mining infrastructure sites represent an outstanding opportunity to 

establish new coastal development that gives effect to the Coastal Policy without the loss of natural values.  
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6.8 NSW COASTAL DESIGN GUIDELINES 

The guidelines ensure that decision making about coastal development is approached on an urban design 

basis and is responsive to the character of a place.  The guidelines seek to replace ad hoc decision making 

with a process more attuned to the character and environment of a place and to social and economic 

positivity.      

The background to the CGD is poor coastal development that has resulted in a loss of the qualities that 

make the coast attractive. Managed coastal settlement is seen as the way to protect these qualities.        

The CGD provides for the establishment of new development in, and extension of, existing communities. 

Part 1 of the document contains a description of relevant state policies, Part 2 contains design principles for 

coastal settlement and Part 3 identifies acceptable planning practices for the coastline.   

The Catherine Hill Bay area is unique and does not neatly fit into the CDG hierarchy.  The mining history of 

the locality is largely the reason for this.  Almost all of the local buildings were established by the local 

mining interests. The area consists of the two hamlets of Catherine Hill Bay and Mine Camp village plus the 

extensive industrial/mining infrastructure. The remaining infrastructure includes the jetty, railway and 

stockpile areas established over the last 130 years.   

The CDG identifies a range of present and future opportunities for coastal settlement.  The opportunities 

include:  

 ensuring that existing settlements maintain their identity and physical distance from each other;  

 enhanced focus of retail and commercial development within villages;  

 the retention of close visual and physical boundaries between natural and built environments;  

 encouragement of tourist accommodation that fits within the built form context;  

 protection of the ecological integrity of surrounding areas; and  

 the provision of  logical clear visual and physical edge and access for the public.   

The document also sets out the desired future character for coastal hamlets and coastal settlements.   

The CDG establishes a vision for the coastal area as follows: 

“Settlements have clearly defined and contained boundaries with separation between other settlements 

formed by aquatic and bushland reserve which protect coastal ecosystems, local character and visual 

settings”.   

The design principles contained in the CDG allow coastally sensitive development of high amenity. The 

principles have been applied and the results can be seen in the site zonings and the site DCP. At Catherine 

Hill Bay development that respects the coastal environment, establishes appropriate character and 

provides for clearly defined settlements is proposed.      
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6.9 LAKE MACQUARIE LEP 2004 

The land is excluded from this LEP by SEPP (Major Development).     

 

6.10 NSW SEA LEVEL RISE POLICY GUIDELINES 2010 

The policy sets sea level rise bench marks above 1990 levels of 40 cm by 2050 and 90 cm by 2100. 

The policy acknowledges that sea level rise may be greater than the benchmark levels.   

Potential effects include increase flooding and coastal hazard.  There will be increased risks of shoreline 

recession along beaches.  

The 200 metre setback of development to Moonee Beach provides an adequate buffer to likely coastal 

hazard.  The minimum floor level elevation for a dwelling house within the subdivision is estimated at 15 m 

AHD.      

Assuming sea level is currently at 0.0 metres AHD, there is no likelihood of inundation of dwellings on the 

proposed subdivision due to sea level rise or related climate change effects.        

6.11 DEVELOPMENT CONTROL PLANS 

Lake Macquarie DCP No 1 applies to land in the LGA but does not apply to the current proposal.  

The engineering standards promoted by the DCP have been applied to road design.   

A draft DCP for the site has been prepared and is at Appendix K. The DCP provides for a high standard of 

subdivision design and for subsequent development of subdivided lots consistent with local attributes and 

requirements.   

6.12 SECTION 94 AND DEVELOPMENT CONTRIBUTIONS PLANS 

Lake Macquarie City Wide Contributions Plan applies to development in that LGA but does not apply to the 

current proposal. It is intended that developer contributions for the site be made via a Voluntary Planning 

Agreement.   

The draft Statement of Commitments for the proposal ensures that adequate developer contributions will 

be made in accordance with Lake Macquarie City Council requirements. More detail is provided at 7. 17 

6.13 LAKE MACQUARIE COASTLINE MANAGEMENT PLAN   

The Coastline Management Plan identifies an interim alignment for a coastal walk along the cliff top.  

The detail is shown in Plan of Management 1 Catherine Hill Bay Beach.   
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Provision for a coastal walk has been made that is consistent with the Plan of Management.  The coastal 

walk has been placed along public roads to avoid public liability issues arising from a cliff top location.        

6.14   INDEPENDENT HEARING AND ASSEESSMENT PANEL (IHAP) RECCOMMENDATIONS   

Compliance with the IHAP key planning principles for the site and the final recommendations is detailed in 

the table below.    The current proposal is for subdivision only so some compliance issues only relate to 

future development on the lots proposed to be created by subdivision.     

Table  

Recommendation /principle  Compliance  Comment  

1 Consistency with Coastal Policy 

and Coastal Design Guidelines   

Yes  Achieved through zoning footprint ,  development  

controls and subdivision layout  

2 Protect aesthetic and cultural 

heritage qualities of existing  village   

Yes   Development has been excluded from sensitive 

areas  or is subject  to  appropriate controls    

3 Development precincts   Yes The identified Precincts are recognised by planning 

controls  and  subdivision layout  particularly by way 

of heritage and height controls       

4 Visual catchment of existing village  Yes Development has been excluded from the most 

sensitive areas  and  controls apply elsewhere  

5 Washery  precinct  residential 

development considerations     

Yes Views have been protected and the scale of 

development  controlled by the provision of the site 

planning instrument , further controls are applied 

via the  site DCP    

6 Separation of  new development 

from the existing village   

Yes  Separation achieved by  creation of the Village Park  

between the village and the heritage and washery 

precincts     

7 Pedestrian and cycle paths 

connecting  local development and 

beaches  

Yes  A network of paths  has been created  allowing   a 

range of  options for  connecting to  the new 

precincts to beaches open space and the existing 

village   

8 Development of the  Moonee 

precinct   to provide for emergency 

access and access to Moonee 

Beach in a sensitive landscape 

setting   and with minimal visual 

impact on the aesthetic values of the  

Yes  A public road network providing for emergency 

access and public walking access to Moonee beach 

has been provided.     The current subdivision 

design and proposed planning controls  will ensure  

a  minimum of 25% of the site area is available for 

deep soil planting   
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area   

9 Commercial development to be 

provided for convenience needs only  

and be located so as to be  

convenient but not intrusive  (in 

particular not to be located on the 

ridge    

Potential 

non 

compliance  

The central precinct is to contain the 

neighbourhood shops for convenience reasons. 

While the IHAP  specified “ not on the ridgeline” the  

shops can  be established  in the proposed location 

without intruding onto the villlage curtilage by 

maintaining development  as single storey and less 

than 5 metres  in height (the height limit in this area 

is  9 m)         

10 New hotel and tourism  

accommodation  discouraged   

Yes  The R2 zone applying to the site does not allow 

these types of development.   

11 Inappropriate location of  RFS  

headquarters at  area entry  

/gateway  

Yes No RFS facility is proposed.     

12 Consider interpretive, adaptive 

reuse of bin building  and  ensure 

public safety 

Yes Building has been made safe.   No approval for 

reuse is sought as part of this proposal.   

13 Development  in the washery 

precinct to be detached single storey 

residential of low scale, set back  

form the escarpment and not 

protrude above the ridgeline     

Yes The IHAP principles have been incorporated into 

the site planning controls.  Any development on the 

lots resulting from subdivision will have to comply 

with these controls.       

Recommendations    

Coastal walk Yes An area has been reserved for a coastal walk  on 

the  cliff top and zoned  accordingly  

25  m setback form cliff edge  Yes   The 25 m setback is achieved by the coastal walk  

15  m setback for dwellings adjoining 

the coastal  walk   

Yes  Is accommodated by lot design.  Will be achieved 

through a combination of Code SEPP controls and 

DCP controls.  One lot  will not achieve  a 15 metre 

setback because of the location of bin building       

Washery precinct  single storey only   Yes Built form controls are applied by the site DCP      

Washery precinct height limit 5 m  in 

visually sensitive  zone 

 A 5 metre height limit is applied by the planning 

controls under SEPP (Major Development) to the 

whole of the washery precinct.   
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Washery precinct - dwelling 40% site 

cover max  and  50%  landscape 

area  in visually sensitive zone 

Yes  Applied by  the proposed DCP  controls for the site 

Public access to Moonee beach 

through a perimeter road  with 

provision for on street  parking  

Yes  Subdivision layout provides for the road and 

required parking.  

Maximium of 750m2  of retail 

commercial floorspace  

Yes Limit on future development is applied by site 

planning instrument and DCP.   

Bin building stabilised and made 

safe and used as a public lookout  

Yes Building stabilised.   There is no current proposal 

for use of the building but the potential for 

implementation of the recommendation is 

preserved.   

Redesign of  Possum Gully precinct 

for  increased compliance with 

Planning for Bushfire Protection   

Yes  Two road links to Montefiore St have been 

provided.  Perimeter roads have been provided to 

the majority of the site.   

Deferred consideration of  project 

applications  

NA This applied to applications that have been 

withdrawn.     
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7.0 assessment of key issues 

The key environmental issues for the proposal are identified in the Director General Requirements.     

The Catherine Hill Bay site is former mining lands.  The site is in a sensitive coastal location.   

In addition to the physical characteristics of the site there is a substantial range of policy considerations for 

development of the site.   

Significant considerations include:  

 The  development footprint established by the site zonings; 

 The environmental offsets already provided for the project;  

 The former mining footprint and the residual effects of mining;  

 Significant coastal features on and near the land including headlands, cliffs, and coastal wetlands;  

 The biodiversity values of adjoining land;  and 

 Heritage and landscape values in proximity to the existing village. 

The site has been examined in detail and those areas unsuitable for development have been excluded 

from the development footprint by the site zonings. The site zonings further restrict development within the 

footprint.  

The areas providing the environmental offset for the proposal dedication have site have a significant range 

of values including: 

 SEPP 14 Coastal Wetlands;  

 Endangered Ecological Communities;  

 Threatened species habitat;     

 Wildlife corridor;  

 Potential national park /nature reserve linkages; and  

 Interregional buffer.   
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7.1 DEVELOPMENT CONTROL PLAN  

The content of the site DCP is set by SEPP Major Developments.  The DCP thus provides controls for both 

subdivision of the site and future development of the subdivision lots.    

The DCP incorporates the design principles identified by the assessment panel report for the site and the 

NSW Coastal Design Guidelines.    

Within the development footprint established by the site zonings, the DCP provides the ground rules for 

high amenity residential development that respects the coastal, heritage and conservation values of the 

locality.   

The draft DCP is at Appendix K.     

Management and Mitigation 

Application of the proposed DCP controls to future development on the site.     

7.2 SUBDIVISION   

The proposed subdivision is for a total of 554 lots to be developed over 7 works stages as detailed in the 

DCP.   Detailed subdivision plans, including road cross sections and long sections, and related 

infrastructure   are provided as Appendix H.  

The layout reflects site sensitivities including, Code SEPP lot size requirements, existing road networks,   

linked and accessible subdivision, infrastructure needs and achievement of the highest density consistent 

with amenity.    

7.3  SUBDIVISION DESIGN   

The following specific design features have been included in the subdivision layout: 

Public access has been addressed through provision of a 25 metre wide coastal walkway on the cliff top 

and adjoining lots of sufficient depth to allow a 15 metres building setback tot the walkway. 

Visual buffers have been achieved by providing for retention of significant trees in the washery and heritage 

precincts and through creation of a Montefiore St park way corridor and generous streetscape plantings.   

Low scale will be achieved though application of the existing statutory planning and the proposed DCP 

controls to development on the proposed lots.   The size of the lots, in combination with site cover and land 

scape ratios and one and two storey height controls  will provide for low scale and low density residential  

development.  

Significant tree retention in the washery precinct will provide for screening of new development.     The 

minimum landscape area for lots is 20% and all lots will have deep soil planting capabilities.   Once 

established, the landscaping will provided for significant integration of new development with the 

landscape. 
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The interface with adjoining conservation areas has been addressed mostly through perimeter roads but 

also through controls over lots where no perimeter road is proposed.  Vehicular access for the NSW 

National Parks and Wildlife Service has been provided but public access will be pedestrian only in 

accordance with the management plan for the Munmorah State Conservation Area.   

Parking provision has been made along the perimeter road near the access to Moonee Beach.   

Management and Mitigation 

 Development in accordance with the subdivision and landscape plans and the application of 

proposed planning controls to future development of subdivision lots.     

7.4 TRANSPORT AND ACESSIBILTY  

Extensive traffic assessment has been carried out by Halcrow (see Appendix F). Previous assessments 

have established that traffic increases arising from development will require mitigation measures.  

Consultation with the RTA and Councils has explored local issues.  

The road layout has been designed to minimise traffic on Clarke Street. Traffic minimisation has been 

achieved by providing direct access to the proposed development off Flowers Drive, and by creating 

entrances to the proposed subdivision that will draw traffic before it gets to Clarke Street.  

An agreement has been reached with the RTA over the Pacific Hwy, Montefiore St intersection 

configuration and design.  An intersection including traffic signals is under detailed design.  At present 

Montefiore Street is partly on private property.  The road will be dedicated to public ownership.       

Construction traffic can be confined to Montefiore Street. This will limit the traffic effects to existing mine 

roads and not affect existing village areas.   

Management and Mitigation 

 Traffic lights will be installed at the intersection of Montefiore Street and the Pacific Highway.  

 The internal road networks for the subdivision will be created as part of each works Stage.   

 Construction traffic will be confined to Montefiore Street.  

 Montefiore Street will be opened as a public road as part of Stage 1.   
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7.5 MANAGEMENT AND MAINTENANCE ARRANGEMENTS   

All open space areas within the proposed subdivision are proposed to be dedicated to Lake Macquarie City 

Council to provide for ongoing public management.    

Open space areas will be embellished in accordance with the engineering and landscape plans prior to 

dedication. The open space areas will include stormwater treatment sites and the central village park.     

Management and Mitigation 

Completion of works and dedication of land to Council in accordance with the subdivision proposal.  

7.6 HERITAGE  

There are both European and Aboriginal heritage values associated with the site and locality.  

7.6.1 European Heritage 

A Heritage Impact Statement (HIS) has been prepared by Giles Tribe (see Appendix G).  The HIS 

assesses the impacts of the proposed subdivision and future development of the lots. The HIS finds the 

proposal is consistent with protection of heritage generally and the specific heritage items in the locality.   

The washery, central and heritage precincts are part of an area proposed for listing on the NSW Heritage 

register as a Heritage Conservation Area.  This same area of the site has been made a heritage 

conservation area under SEPP (Major Development) so heritage controls will apply to any future 

development.      

The primary effect of the heritage controls and the zonings applied to the site by SEPP (Major 

Development) is to protect the landscape curtilage of the existing village. The area of open space between 

the houses in Clarke St and Wallarah House is important for both scenic and heritage reasons.  No 

residential development will occur in this open space area which is to be retained as the “Village Park”.  

The capacity for new development around Wallarah House and the Jetty Masters cottage are limited by the 

planning controls.    

Management and mitigation  

Apply heritage controls in the site EPI to all future development within the heritage conservation area.  

7.6.2 Aboriginal Heritage 

An Aboriginal Heritage Assessment was prepared by ERM 2007 in accordance with DECC guidelines, 

Aboriginal Cultural Heritage Impact Assessment and Community Consultation.   

Based on the 2007 assessment, an Aboriginal Cultural Heritage Management Plan has been prepared for 

the site by Insite Heritage, see Appendix E.    
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Management and mitigation 

Implementation of the Aboriginal Cultural Heritage Management Plan during construction works.  

7.7  BIODIVERSITY  

There has been extensive assessment of the site biodiversity values since 2003.  The results of the 

assessments are consolidated in the 2010 RPS report at Appendix D.    The RPS report details the 

biodiversity values of both development areas and the offset lands and assess impacts on threatened 

species and endangered ecological communities.    

The site is adjoined by the Munmorah State Conservation Area which is managed for biodiversity values by 

the NSW National Parks and Wildlife Service.  There has been ongoing consultation with the NPWS and 

DECCW over management issues including access, interface issues and infrastructure requirements.  The 

subdivision proposal will affect vegetation on the site which will require substantial earth moving to rework 

the residual effects of mining.  

The RPS 2010 report makes a range of management recommendations for the site,   Some of the 

recommendations have been given effect by the zoning footprint and planning controls e.g. wetland 

setbacks and stormwater management considerations. The majority of recommendations provide for the 

protection of the conservation values of adjoining and minimising construction impacts.   

The effect of development over the footprint was assessed by both NSW and the Commonwealth under 

what is know as the “Bilateral Agreement”.   Approval for development on the current footprint was granted 

by both NSW and the Commonwealth.   

The loss of vegetation on the site and the effects of development on the site have been offset by the 

dedication of 294 ha of Environmental Offset Land to the NSW Minister for the Environment in 2008.   The 

dedication of offset land was required as a condition of approval by the Commonwealth under the 

Environment Protection and Biodiversity Conservation Act 1999 (EPBC).     

One matter specifically addressed by the EPBC approval is the threatened orchid Cryptostylis hunteriana.  

A management plan for the orchid has been prepared and is required to be implemented prior to works 

commencing. The approval conditions and the management plan provides for the habitat area to be 

protected prior to CSIRO collecting the orchid for taxonomic research.  Research funding is also required 

as a condition of approval.     

Other EPBC approval requirements include preparation of a stormwater management plan, an 

environmental management plan and a  management and monitoring  plan  addressing  a range of 

interface issues for the adjoining conservation area .              

Management and mitigation  

Implementation of EPBC approval conditions   
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Implementation of RPS 2010 management recommendations. 

  

7.8 BUSHFIRE RISK ASSESSMENT  

A hazard is posed by all local natural vegetation.  An assessment of likely Asset Protection Zone (APZ’s) 

widths has been undertaken in accordance with the Planning for Bushfire Protection Guidelines by Barry 

Eadie 2007 see Appendix  J.  

There is a conflict with the preferred outcomes of Planning for Bushfire Protection 3006 and the biodiversity 

conservation requirements outlined above.  While the preferred bushfire risk management outcome is a 

subdivision perimeter road, such roads can be inconsistent with biodiversity conservation objectives.   

To accommodate both biodiversity and bushfire planning outcomes the subdivision has been designed to 

minimise the effect of perimeter roads.   Sound management of APZ’s can also provide a managed semi 

natural buffer to the conservation area without affecting bushfire risk.       

Management and Mitigation 

 APZs will be implemented as required by Planning for Bushfire Protection   

 APZs will be managed  on  Torrens Title subdivision lots by incorporating the APZ into individual 

lots with positive covenants applying management requirements;  

 Dwelling construction  in accordance with AS3959 will be required;  

 DCP controls will provide site management requirements; and   

 Public education will be required to ensure that new lot owners are aware of the level of hazard 

and  management requirements  .    

7.9 GEOTECHNICAL AND MINE SUBSIDENCE  

The site has been extensively reworked and filled by the past mining operations.   

Geotechnical assessments of the site, see Appendix M, have not identified any significant problems but 

have made a number of recommendations for soil and fill management. The Geotechnical report examined 

slope stability, soil erosion, foundations, mine subsidence, earth works, pavements, chemical analysis and 

services. A number of constraints were identified for the site. Recommendations for managing the 

constraints are set out below. There are no acid sulphate soil problems associated with site.    

Management and mitigation   

 Removal and replacement of uncontrolled fill to controlled standards; 

 Piling of building s as appropriate ; 
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 Engineered foundation solutions; 

 Consolidation of uncontrolled fill; 

 Sorting of fill during excavation and use of encapsulation for unsuitable materials;  

 Potential recovering and sale of tailings and rejects as furnace fuels; and 

 Drainage of sediment ponds and filling. 

Mine Subsidence  

There has been coal mining under parts of the site.   

A number of studies have been carried out by RCA including the old mine workings are under the washery 

site. No problems for construction were identified.   

There are workings under the Moonee site and the mine entry and drift were located on and under the land.  

The Mine Subsidence Board has previously given its approval to development for both the coal washery  

and Moonee colliery  sites.   

Management and Mitigation 

 Construction will be managed in accordance with any requirements of the Mine Subsidence 

Board.  

7.10  ECOLOGICALLY SUSTAINABLE DEVELOPMENT (ESD)   

The four principles of ESD can be expanded to six for assessment purposes being: 

 Wise or sustainable use of natural resources;   

 Integration of environmental and economic considerations for development;      

 The precautionary principle;  

 Inter and intra generational equity;  

 Conservation of biodiversity  and  ecological integrity; and   

 Internalization of external environmental costs.    

Ecologically sustainable development is a goal that can be pursued by applying these principles to 

consideration of development.    
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Reuse of former mining land for housing avoids significant environmental effects and transfer of housing 

issues and impacts to greenfields sites. By developing the current site, the environmentally values of  land 

elsewhere are not lost to housing development.     

The subdivision proposal has integrated environmental, social and economic considerations by ensuring 

that high conservation value lands have been excluded from development and heritage areas have been 

protected. As a result, of the original site area of some 380 ha, only 48 ha has been zoned for residential 

development.   

No particular environmental threats have been identified as arising from the proposed development. 

Nonetheless, there are significant management and mitigation measures are proposed to protect the 

environment. The potential effects of the development are such that the likelihood of significant 

environmental harm is very low.  No unacceptable risks of development over the proposed subdivision 

footprint have been identified.    

Intra and intergeneration equity have been protected by the return of significant coastal land, the 

Environmental Offset Land,  to public ownership by dedication, protection of heritage values and protection 

of significant local views.      

The dedication of the  Environmental Offset Land has provided for significant protection of biodiversity and 

ecological integrity.       

The establishment of infrastructure and appropriate environmental management measures on the site will 

be the responsibility of the developer.  Longer term costs will be borne by residents of the areas consistent 

with the polluter pays principle. The environmental offset dedication has been at no public cost. There will 

be significant cash contributions to both the state government and local government for the provision of 

infrastructure.      

The proposal is subject to a rigorous and public environmental assessment which ensures that issues and 

risks to the environment are appreciated and understood. Consultation with the community and public 

authorities has commenced and will continue as part of the assessment process.    

The subdivision proposal has been prepared in keeping with the principles and practice of ecologically 

sustainable development.   

Management and Mitigation 

No specific sustainability actions are required in addition to those inherent in application of policy, e.g. the 

NSW Coastal Policy, approval processes and identified management actions.     

Implementation of  SEPP Basix to  housing development of the proposed lots. 

Implementation of the management recommendations of this report.    

7.11 DRAINAGE AND STORMWATER MANAGEMENT  
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A stormwater management system for the proposed development has been prepared by ADWJohnson, 

see Appendix N.   

At present, site drainage is limited by controls remaining form mining operations.  Drainage to the south is 

currently very limited because of water and sediment capture.  All water captured on the site was reused in 

the coal washery.      

An updated system providing for treatment and release of stormwater is proposed.  In particular the system 

provides protection for down stream water courses, water bodies and wetlands in the locality.     The 

requirements of Lake Macquarie Council and the EPBC approval   have been incorporated into the design.   

The proposed drainage and stormwater management includes:  

 All storm water controls placed at strategic drainage exit points and within the development 

footprint;  

 Water sensitive urban design principles such provision for rainwater tanks in excess of Basix 

requirements;  

 Capacity for reuse of water through provision of rainwater tanks;     

 Drainage infrastructure with the capacity to protect the local water courses and water quality;     

 Avoidance of surface and groundwater impacts with no drainage directed to SEPP 14 wetlands; 

and  

 Provision for temporary controls during construction.       

Management and Mitigation 

Implementation of the identified stormwater management controls.  

 

7.12 CONTAMINATION 

Phase 1 and 2 site assessments have been carried out by HLA Envirosciences as part of the Mine Closure 

Process.  Most contamination and hazardous material problems have been addressed as part of the Mine 

Closure.  

Some concrete slabs remain on the Moonee and washery sites. In some cases minor hydrocarbon 

contamination remains under the slabs that will need to be remediated if the slabs are removed.   

Removal of concrete on the washery site may generate a need to assess exposed soils and fill for the 

potential presence of contaminants.      
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The most recent information on contamination management for the site is provided is provided as 

Appendix M.  SEPP 55 contamination and remediation considerations are addressed in section 6.2.      

Management and Mitigation 

 Additional assessment will be carried out as necessary if concrete slabs are removed;  

 Remediation Action Plans will be prepared as and if required; and 

 Site audits will be carried out as necessary to certify the suitability of the site for the proposed 

uses.      

7.13 CONSTRUCTION IMPACTS  

A Construction Environmental Management Plan will be prepared for the subdivision works.     

The subdivision has been designed to avoid works on the perimeter thereby protecting adjoining 

conservation lands and values.    

Likely construction impacts include clearing of vegetation, ground surface disturbance, dust, noise and 

traffic, and interruption of access to Moonee Beach and the Conservation Area.   

The subdivision has been designed for a  zero cut and fill  balance to avoid  importation  and export of  fill.   

Management and Mitigation 

Preparation of a construction environmental management plan for the subdivision addressing matters 

including:    

 Erosion and sediment controls     

 Keeping all subdivision works with the development footprint   

 Traffic controls  

 Site safety and security   

 Site facilities  

 Heritage protections   (Aboriginal and European)  

 Waste management  

 Contamination   

 Fire safety   
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 Site storage  

 Significant tree retention   

7.14  UTILITIES AND SERVICES   

Hunter Water Corporation has agreed to service the proposed development. The major lead in 

infrastructure is subject to separate approval under Part 5 of the EPA Act under the supervision of Hunter 

Water. Both water and sewer will be integrated in the urban utilities networks to the north.  

Both water and sewer servicing strategies that provide for servicing of the land have been adopted by 

Hunter Water, see Appendix I.  

The subdivision will need urban infrastructure servicing. The development will be fully sewered thereby 

ensuring the protection and ongoing amenity of adjoining beaches and waterways. Capacity for servicing 

the existing Catherine Hill Bay village has been include in infrastructure capacity estimates and designs. 

A stormwater management system based on water sensitive urban design principles will be established for 

the site and incorporate parts of the system used by the mining operations. Stormwater/rainwater will be 

collected for reuse.   No urban stormwater will be released to significant wetland areas in the adjoining 

State Conservation Area.  Stormwater management will protect the  small coastal  lagoons located 

downstream of the land. 

Ongoing consultations with energy providers have indicated that necessary network augmentations are 

underway.      

Management and Mitigation  

 Linkage of the proposed subdivision to water and sewer services provided by Hunter Water 

Corporation. 

 Sufficient capacity to connect existing village areas into the networks if required. 

 Carefully managed and treated stormwater discharges. 

7.15 MINING ACTIVITIES  

Mining issues are addressed in section 6.5 and mine closure issues are addressed in section 2.4. of this 

report.      

Leases held over the site have included Petroleum Exploration Leases  5 and 446.  Previous requirements 

to allow access for exploration prior to development, as recommended by the Department of Primary  

Industry  in 2007,  have been  implemented.   

Access to coal resources remaining under the site can be achieved from currently operating mines if 

required.   

Management and Mitigation  



 

Environment Assessment Report  47 

Catherine Hill Bay 
 
 

No ongoing management requirements, other than allowing  access for  exploration  have been identified.    

7.16  INTERFACE ISSUES  

There has been ongoing consultation with DECCW and NPWS to ensure that interface issues including 

adjoining lots, access, infrastructure and service are consistent with the management objectives for the 

Munmorah State Conservation Area and the Guidelines for Development Adjoining DECC Land.   

Outcomes of discussion of interface issues have included the following matters which will contribute to 

management of edge effects on conservation values:    

 Provision of access to Moonee beach only in accordance with  management objectives for the 

area  ;    

 use of existing tracks only for access to conservation lands;     

 provision of vehicular access for NPWS only; and     

 agreement on service infrastructure locations.   

Management and mitigation      

 ongoing consultation over management requirements;  

 education of  residents; and   

 implementation of EPBC approval requirements including preparation of a management and 

monitoring plan .  

7.17  DEVELOPER CONTRIBUTIONS  

The proposal, by increasing local population is likely to generate additional demands on public facilities and 

services as follows:   

 Trafffc       

 Water and sewer  

 Power  

 Open space  

 Community facilities  

 Retail medical   

 Schools       
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It is proposed to address the demands on services and facilities by;   

 Payment of state government contributions; 

 Payment of local government contributions consistent with  LMCC s.94 contributions plans; 

 Provision of works and works in kind as required by conditions of approval; and 

 Works supplied as part of subdivision construction. 

The payment of contributions will be as set in the draft Statement of Commitments (refer to Appendix B) 

In addition to the above are the costs of lead in infrastructure such as water and sewer.   Further detail is 

provided in the draft Statement of Commitments.  

Management and mitigation  

The proponents will offer to enter into a planning agreements for appropriate contributions under S93F of 

the EPA Act  the NSW   government and Lake Macquarie City Council to offset  the additional social and 

infrastructure  demands arising from the proposed  subdivision.    

7.18  CONSULTATION  

There has been extensive prior consultation over development of the site. The formal consultation was at 

the level of master planning issues for the site but the detail of development impacts on the site and 

surrounding land was also covered in some depth.          
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The major consultation issues for public authorities have been as set out below:   

Authority Issues   Responses  

DECCW  Audit of conservation lands  

Infrastructure within urban footprint  

Refinement of  development boundaries  

Undertaken  

Resolved by ongoing discussions 

Resolved by zone boundaries  

DPI Access to coal resources  

Site risk analysis 

Future of jetty    

No issues identified  

Risk assessed for urban use of the site  

The jetty is on  Crown land  

NSW 

Heritage 

Council  

Protection of heritage values  Addressed by  development restrictions and 

controls, area is now proposed for State 

heritage listing   

LMCC  Policy, ownership, bushfire, 

infrastructure,  heritage, contributions 

and development  control issues     

Addressed by  DoP through  zonings, 

studies, the site DCP and any relevant 

approval conditions  

Mine 

Subsidence 

Board  

Mine subsidence  Appropriate attention to subsidence issues 

and information requirements needed     

National 

Conservation 

Council  

Biodiversity Conservation issues  Addressed  through environmental offsets 

and confinement of development footprint    

Roads & 

Traffic  

Authority  

Pacific Highway intersections  Configuration of signalised intersection  

agreed  and under design  

Rural Fire 

Service 

Adequacy of  bushfire management  

provision  

Controls designed into subdivision layout  

 

Previous residential proposals for the site have been subject to previous public exhibition on two occasions 

in January to March 2007   and September to October 2007.  The second exhibition was notified to 28 

public agencies and 3880 land owners.   As the current proposal has similar assessment issues as that 

exhibited in late 2007, and subsequently approved, no formal consultation was undertaken prior to lodging 

the current application.        
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8.0 conclusion and project justification 

The proposed Catherine Hill Bay subdivision provides an opportunity for high quality residential housing 

outcomes.   

The proposed subdivision, over former coal mining and coal washery sites, makes sensible and 

appropriate use of  a  degraded former mine site for new residential development.     

The proposed subdivision development is consistent with Lower Hunter Regional Strategy.  The proposal 

addresses the considerable and urgent need for additional dwellings in the region. The associated 

environmental offsets assist in the establishment of important green corridors and enhancing the regions 

strong environmental and biodiversity assets.  

The environmental offsets for the proposal have already been made under the Commonwealth EPBC Act 

approval (which was subject to assessment by the NSW government under the bilateral agreement with the 

Commonwealth). The Environmental Offset Land as dedicated is part of high priority conservation areas 

identified in the Lower Hunter Regional Conservation Plan. This conservation action is more than adequate 

to offset any negative ecological impacts of the development and will provide a major ecological legacy for 

NSW. 

Future residential development on the subdivision will have to comply with water and energy requirements 

contained in SEPP BASIX. The subdivision has been designed to address the requirements principles of 

the NSW Coastal Policy, SEPP 71 and the NSW Coastal Design Guidelines.  The subdivision incorporates 

water sensitive urban design to protect water quality and will provide BASIX compliant housing making a 

contribution to environmental sustainable development. In additional, a DCP has been prepared for the site 

that will provide more specific controls over future development. 

The development will have the capacity to link the existing community to water and sewer mains ensuring 

enhanced water quality outcomes for the area as well as enhanced services for existing dwellings.  The 

provision of a small retail precinct will also restore a number of community services which have been lost to 

the town of Catherine Hill Bay following closure of the mines in the area.   

The development of the former mine site at Moonee to form the Moonee Village will reuse a site that has 

been almost entirely despoiled by a long history of mining activity.  The development will provide public 

access to the Moonee Beach and the headland; will be visually separated from the existing village of 

Catherine Hill Bay and has been designed to function as a traditional coastal village.     

Walking and cycling will be encouraged by the provision of a network of footpaths and tracks connecting 

local open space and the subdivision and retail centre.   

8.1 COMPLIANCE WITH IHAP REPORT 

The Independent Panel Hearing and Assessment Panel assessment of the earlier site proposals for the 

site produced design guidelines for the site.  At the time of the panel report there were no zones or 

planning controls for the site. The planning controls provided by SEPP (Major Development) apply some of 

the panel recommendations.  The proposed subdivision design and the proposed DCP controls ensure that 
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the remaining recommendations of the Independent Panel have been adequately considered and have 

been, or will be, implemented.   

 

8.2 PUBLIC BENEFITS 

The proposal has a range of public benefits including: 

Heritage 

 Retention, restoration and adaptive reuse of significant existing items of cultural significance, 

including protection of the landscape setting of Catherine Hill Bay. 

Environment 

 Return of a significant coastal headland area and a significant lake foreshore area to public 

ownership;   

 Major contribution to regional conservation management through the offsets; and   

 Protection of endangered ecological communities and threatened species habitat in the offset 

areas. 

Community 

 Legal public access to lake and ocean foreshore; 

 Improved access to the existing Surf Club; 

 Creation of community and public Open Space and parks at Catherine Hill Bay; 

 Establishment of a new village community;  

 Additional community facilities such as retail; and  

Payment of developer contributions based on Lake Macquarie City Council s.94 plans a nd state 

government infrastructure requirements.  

Social 

 Village park  provided; 

 Creation of coastal walk; and 

 Meeting of regional housing needs.  

Employment 



 

Environment Assessment Report  52 

Catherine Hill Bay 
 
 

 Jobs created through construction and additional population living in the area. 

Economic 

 Investment in the order of $390 million. 

Services 

 Provision of water and sewerage for the existing village as well as the proposed development; and  

 Upgrade road network and electrical services. 

Policy 

Assessment of the proposal against the Lower Hunter Regional Strategy indicates the broader cumulative 

impacts will be positive.  The proposal will:  

 Help provide the 115,000 new dwellings required for the Lower Hunter;  

 Help protect the Wallarah green corridor;   

 Help offset the target of 69,000 new greenfields lots;   

 Help maintain the regions biodiversity as identified in the Regional Conservation Plan; and    

 Be consistent with protection of local heritage and landscape values. 

Other local impacts of development such as drainage, traffic and service infrastructure have been 

considered and as necessary will be addressed through appropriate management and mitigation 

measures.     
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Appendix A 

Draft Statement of Commitments  
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Appendix B 

Director Generals Requirements 
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Appendix C 

Quantity Surveyors Report 
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Appendix D 

Ecological Assessment report including EPBC approval  
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Appendix 3.6.1  Cadastra Plan 
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