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Date:		

By: 		





Background

A	The Panel Member is a firm appointed by IPART to the Panel.

B	The Electricity Network Operator wishes to retain the Panel Member to provide an Audit Service for the Electricity Network Operator.

C	The Electricity Network Operator has agreed to execute this Deed in favour of IPART.

Operative provisions

1	Definitions

In this Deed, the following expressions have the following meanings unless the context requires otherwise:

"Audit Service" means the audit service specified in Item 2 of the Annexure to this Deed.

"Electricity Network Operator" means the party identified as the "Electricity Network Operator" at the beginning of this Deed.

"Electricity Network Operator Contract" means any contract between the Electricity Network Operator and the Panel Member for the provision of the Audit Service.

“IPART” means the Independent Pricing and Regulatory Tribunal constituted under the Independent Pricing and Regulatory Tribunal Act 1992 (NSW).

"Loss" means any cost, expense, loss, liability or damage (however incurred, whether directly or indirectly, and whether or not foreseeable) including loss of profit, loss of revenue, loss of opportunity, loss of use, loss of goodwill, increased cost of working or any business interruption costs.

"Panel Member" means the Panel Member identified in Item 1 of the Annexure to this Deed.

"Panel Agreement" means the agreement described in Item 3 of the Annexure to this Deed.


2	Acknowledgments and undertakings by the Electricity Network Operator
The Electricity Network Operator gives the acknowledgements and undertakings set out in this Deed solely in favour of, and for the benefit of, IPART.  The acknowledgements and undertakings given by the Electricity Network Operator are only able to be enforced by IPART.

3	Acknowledgments
The Electricity Network Operator acknowledges to IPART that:
(a)	the Panel Member has obligations to IPART under the Panel Agreement in relation to the Audit Service (in addition to any obligations owed by the Panel Member to the Electricity Network Operator);
(b)	any rights arising from the Panel Members’ obligations under the Panel Agreement are for the benefit of IPART only and IPART is under no obligation to exercise those rights for the benefit of the Electricity Network Operator;
(c)	the Electricity Network Operator is separately responsible for retaining the Panel Member to provide the Audit Service for the benefit of the Electricity Network Operator and the Panel Member will be doing so in its own right (and not as the agent or contractor of IPART);
(d)	the Electricity Network Operator will not in any way hold IPART responsible for the performance of the Audit Service by the Panel Member, or for any exercise of IPART’s rights under the Panel Agreement in relation to the Audit Service (including, without limitation, any approval by IPART of a Scope of Works for the Audit Service for IPART’s own purposes);
(e)	the Electricity Network Operator will be responsible for payment of the Panel Member's fees, costs and expenses relating to the provision of the Audit Service; and 
(f)	in the event of any inconsistency between any Electricity Network Operator Contract and the Panel Agreement, the Panel Agreement will prevail to the extent of the inconsistency.

4	Undertakings and indemnities
The Electricity Network Operator undertakes to IPART that it will not make any claim against IPART and indemnifies IPART against: 
(a)	any claims by the Panel Member for the payment of any fees, costs or expenses charged by the Panel Member in relation to the Audit Service; and


(b)	any claim by the Electricity Network Operator for any Loss suffered by the Electricity Network Operator (or by any other person claiming against the Electricity Network Operator) as a result of the performance of the Audit Service by the Panel Member, including (without limitation) where that Loss arises due to:
(1)	any breach of the Electricity Network Operator Contract by the Panel Member in connection with the performance of the Audit Service; or 
(2)	any negligent or deliberate act or omission by the Panel Member.

ANNEXURE
Item 1:	Name of Panel Member





Item 2:	Audit Service



Item 3:	Panel Agreement 

The contract dated between IPART and the Panel Member entitled Technical and Audit Services Panel Agreement which governs (among other things) the undertaking of the Audit Service by the Panel Member.





EXECUTED as a Deed.



Signed, sealed and delivered by	


in accordance with 
section 127(1) of the Corporations Act 2001 (Cth):



	
	
	

	Director/Company Secretary
	
	Director

	
	
	

	Name of Director/Company Secretary
	
	Name of Director 

	(Print name)
	
	(Print Name)







 
