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DO01508

Mr Thomas G Parry .
Chairman c
Independent Pricirig  and Regulatory Tribunql of NSW ’ ‘. . . . ., % _’ I1
PO B.ox Q290 .
QVB l%st.Qtiice~ ,NSW 1230 I ‘ . / +. / ,_ 1r, .; . ’ r i ir . . ..x: . I. * .
Dear lvlr Parry

, ‘I.+* . . 1 . . .A.^,1 - i1

REVIEW OF DEf=ARTlVlBdP -AND’ .WATER -.co 0 .  .,
‘RE:

- BULK VVATER PWIC%$  F%aCBM..b’ ,* ‘* : , ,.  .
I NSW Fisheries wsuld like to thank the Tribqnal  for providing the time and .arranginQ:-:,  * ‘. *,I 1

-the facilities to allow the department to present :an overview of the current status .o-f :. ‘..
fishways, cold water pollution, enwironmentz$l flows and water ‘management cc&b.  ow * . .-, I
5 November 2001 to assist the Tribunal in it’s’determ.in~tion. t - % s 4 b ., - . . I

At this meeting NSW Fisheries was speeifjcally  requested by the Tribunal staff in * .. - . .
attendance to provide in it’s submission debate on the cost. treatment concepts
proposed, rather than the, specific comments on dollar values for inclusion in the
Department of Land and Water Conser$ation’s  j (DLWC) submissionI  As the
department has previously provided two detailed submissions outlining concernsI
with  the DLWC submission in relation to environmental compliance costs, this
information will not be repeated here.

G&S  harina Principles within theIraft-Rmrt

.

NSW Fisheries was encouraged by the Tribunal’s support for a review of the- way
costs are allocated between water users an&the  community, moving away from the
“beneficiary pays principle” towards the “irbpactor  pays principle”. However, it isI
apparent that the “impactor pays” definition ‘used in the Draft Report is not reflectiveI
of the traditional “polluter pays” definition, as outlined in the Productiv’ity
Commission’s report quoted in the Draft Report on page 30.

NSW Fisheries recommends that the Tribunal consider adopting the Productivity
Commission’s definition within the Final Report as it is consktent with international
(e.g. Organisation for Economic Cooperation and Development (1972) “poIMer
pays” definition) and state-wide approaches (e.g. the Environment Protection
Authority’s enforcement of “polluter pays i principles” for managing poinkource  .
discharges) or a “polluter pays principle” definition.
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The “impactor  (polluter) pays” definition within the Productivity Commission’s report
states that those with a property right (in thig case for water access) are required to *
meet the costs of environmental standards  in order to avoid the generation of
external costs, such as loss of biodiversity. ’ If there are inefficiencies created- by past

. decisions, then this principle requires impastbrs  to meet at least some of the costs of
addressing environmental degradation to qnsure  that important signals about the -
true costs of resource use are passed on,, triggering market -driven efficiencies in
water use, This definition is supported as a ,more appropriate way of- simply defining
costs between water users and the community.. rTz i.. I

‘ ’
.As noted in NSW Fisheries initial submission, Ahe,,departrirent  ..supported a 50150 . . p , _
cod sharing of environmental compliance c&s $S a, .minimum between water users .Y J,T,  .:J.  --... .‘i.
arid the, corknun@,  ‘This cost-sharing aimled:  to kecognise.  that fishways and: cold - \ :-’ +.. ;‘c  .: :,
water-..  pollution mitigation cos%,  while genkrated;-:.Lay:  lhe need for river ! regulation j I:: .., ;,3:‘s  ,. ’ .:,I  . G  1
structures by water users, may also partidlly.  benefit  the commun.ity,  in.. particular. . _ . , .  . , _ \ ‘ . ~ ?. ,

’ .:c..1 ‘Z* -i “*  ,?’ - c i@u.@m; reereartional Ashing.~~ oppgrtunjties $n& general. wcreatio~~l~ ase of . rivle~B..-~  7 :, ki.,.-  I’ ‘_ _. I.
l s *c-t* .,� I -�.- ., ,. I ,

‘:  * a >, I , * ’I * L. ;, ‘* c :* >;*I*  . T’hi~ cq&haring,,  &k@knegt  i,$&till 4supijofled.b py the-. &dep&tmen$ *Lias-  a &tafiiig Y ‘.;  *a _,:.- .,..  I. : 2 _ . .
point for negotiation.’ a ‘I = ’

:: .:
. / I .II.<--  I,.. . C 3. .%r  3. . . , \. &c. . . ’

I- n h - .  . Bulk ‘water u&s such-,[ tiosts  are g&qated: & *4nposed by . . . . , . :’.e I). . I @ail:’ &ue ,Jhat
,ir I .:il f :I- . ’ *, A” . governhmt  :as .a r6guiatory. rec$rement  (be: the requirement fk.. fishways”t~ be,

. : constru&$b on. dami  apd heirs m-ii  be triggered each: time DLMk  -cbnstrutib, alters .I
% or mo$$ies a da’m, weir or reservoir), and’ therefore government-should beak the ,* .i ::,,.~.

. .. ’ * @OSk However, the regu-latoy requiremint,.  in the case  of .fishw$ays,,  has been r S
L .  . created to address the’ &entific  evidence: that dams and weirs. have c,reated  aI

significant imp’act (external cost to the cornyunity)  on fish communities (i.e.. loss of
biodiversity, reduced populations< and presence of native fish and- increased
abundance of alien s”pecies within regul&ed rivers, versus unregulated rivers).
Copies of relevant research can be prodded if required. If the government is
considered the “impactor” then it could 4heoretically  exercise much more cost-
efficient options to address the degradatic@ of fish communities and river health
generally, such as the removal of these stru&ures at much less cost in the short and
long term (i.e. long-term costs associated with ongoing maintenance of fishways and
cold water pollution mitigation devices). ’I

While the department supports the “imp&tor  pays principle” the treatment of
environmental compliance costs associatecj with the construtiion  of fishways  and
cold water pollution devices on existing DbWC/State  Water structures as “legacy
costs” rather than “forward costs” greatly qffects the ability for the “impactor pays
principle” to fully apply in this instance. The4egacy  cost” argument ensures minimal
recovery for “external costs” associated width water delivery, thus the governmerd
continues to subsidise the full cost of envirobenfal degradation..

.

ACIL, and subsequently the Tribunal, argueithat there is inequity in passing on costs
to bulk water users that are a legacy of past:  practices and decisions. The argument
appears to be based on fairly arbitrary vi&s on what constitutes a “legacy” cost
versus a “fotward cost”.
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. As NSW Fisheries advised on 5 November 2001, any new dams .or weirs S
construcfed by DLWC since the 1970s have incorporated fishways,‘: and several
large dam construction projects within the &me  period ,have incorporated multi-level
off-take towers in their designs (i.e. to addr$ss  cold water pollution as well as other
operational needs). The construction of these technologies was a result of decisions
by government to address emerging information on methods to address the
environmental impact of.  these structures 4n riverine habitats. It could be argued
strongly that this “risk”- management approach will be ,an ongoing -environmental
impact assessment requirement I and whilb the tech,nology i may be -refined and I
imp&ed  over time, the environmental impaM.being.addressed remains the same. I z / , .-:

Ii .
z . ( ,.‘L c-. . &cording& the.. logis  autlined .in’the  Tribyklls OF-ah.  Report,, it~.wswld IX 1:: -1.s:‘,,.:.  ” . . ‘.;.  .

I. ,. , “. p&e
. .

to treat ,Lsuch .~ost~ as ?fo&zx&~ost$~ Tin .line. with point 2:lof BbOe ? XC;:‘;Y  >‘: .L -. _ /
_ *.:y , ,a-. ban  . point ..I ’ f . ’ , . . ‘:  . . ’ ; ,y, . ; . . ,  : ; 7’ -- : . _I.  :;,  : ‘j . +, . .’  .” . ,. I / ’ + A.,%,  ‘ . 1. , , . ‘:,  f , f : ’J I I I’. /

NSW Fisheries can appieciate  the concerns with passing  on the ,“legacy” costs for.
F1 , past poor maintenance of assets prior to the I July 1997 to water .us.ers, however,

incorporating environmental compliance co&s within this definition is not supported.
For example fishways have been constructqd to the best available technology at the
time of construction. While there may be 4osts associated with maintenance of all
structures and retrofitting of pre-1985 Euroeean fishway designs to meet post4 985
Australian fishway design criteria, these costs can be argued to be “activities toI
maintain the functionality of assets” as defined in Table 2 and be considered as
“forward costs”, rather than “legacy costs”. ,

To this end NSW  Fisheries has held distiussions with State Water on proposed
fishway maintenance costs within the Tohl  Asset Management Plan (TAMP) to
ensure that funds are not spent on mainttinance of pre-1985 fishways (which are
inefficient costs), and are targeted on haintenance  of post-1985 fishways or
construction of fishways on priority structurk  identified as requiring fishways under
the initial weir review process. 1

NSW Fisheries also wish to advise the Tribunal that the department is working
closely with State Water to link in fishway/ construction requirements with annual
TAMP bids to Treasury. Where major wofks are proposed on existing structures
each year, the two departments will negotiate the number and funding requirements
for fishways or decommissioning of weirs, linked closely with the priorities identifiedI
in the initial weir assessment process.
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Fishways will not be imposed where noI works are proposed on  a structure.I
Similarly, NW Fisheries’does not intend that all priority structures for. fishways of. . .
decommi&oning  abe  completed by a set gate (as implied in the Draft Report in/ .
respect of repairing the environment to a standard above that of i July 1997). This
working relationship  between  the two authcirities ensures that,cost efficiencies can . .I 1/ be r&xi&&l whit& works are undeway ai any on& location during~ the life of the * .
TAMP.. To this end in the 2002/2003  draft Treasury bid, State  water  have factored * L .
in 9 fishways for con&r&ion  in consultatiob with IWN .Fisheries.  This process will

be continued on an annual basis. .
I
I , 1 I. / I.. I

. .. ’ .
&SW  Fish&&  k &6 dkpp6inted  -that the D&t ~Re.pbrdo&  not adequately reflect . ’ r’ :li ‘:  .

I’I LI -s,p the issues/debate raised in the departmenk’$  submission;  and other $ubmissions,i  in. : : : ’ .S 25-*  3‘*. J * . .
j- I’!:.br  *r)
/-, b.*,-,..:,.

b’:.i” re~~tion’~~tij  the -t&gtm&et  bf. .~?vir~nm~~~~a[..‘co~t~; t,*ihui ‘4 limiting,  ihe” &i[ib.  ,bf.q.,th&’ .:-I.:.’ __ ._ _,. a , 1 , , c
I’ 1- j’ ‘1 \~ r e,*+.  .;, ) : *y., . ,* 3 +a ~kimminity  tb sc&ni$&*ih&  d&iidr;i% ~~~‘&.,L~~~~~is.  hoped  fh&t this hay be,.addr~saed-,,:‘:,,,~.,-~  ,iJ  . . .,, <,  . ’ . :

‘:ii  the $i&i  R&p&
,i:i  __. ”j ,, z; . ,\ IL : I. . t

monitoring progrz3mL : . ‘
1’ . . ~b’ 60 1 *

I.
I .

The department”strongly  recommends that tie Tribunal initiate a working group with
these natural resource management agencies to review the costs incurred and the
terms of reference of the bulk water pricing review to ensure consideration of cost
recovery of these costs. As outlined in N$W Fisheries previous submission, the
department’s costs  alone equate td $6 million over the three years of this pricing
determination. ’ I

Should you have any further queries, or would like to arrange a meeting to further
discuss this submission, please contact Mr IPaul O’Connor, Deputy Director on (02)
8437 4945.

/ I

Yours sincerely ,

STEVE DUNN
Director, NSW Fisheries




