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Dear Mr O'Neill

NOTIFICATION OF LICENCE APPLICATION - WATER INDUSTRY COMPETITION
ACT 2006

| refer to the Tribunal's letter of 26 April, 2016 notifying Council that SUEZ Water and
Treatment Solutions have applied for a network operator's licence and a retail
supplier's licence under the Water Industry Competition Act 2006 (NSW) (WIC Act)
for the existing Kooragang Industrial Water Scheme (KIWS).

In response to the issues raised in your letter | provide the following advice:

1. Statutory Planning
1.1 Newcastle Local Environmental Plan 2012

The Newcastle Local Environmental Plan 2012 (NLEP) is the relevant environmental
planning instrument for the majority of land in The City of Newcastle Local
Government Area. The Plan provides that Council is the consent authority for
development applications under Part 4 of the Environmental Planning and
Assessment Act, 1979 (NSW) (the EP&A Act).

1.2 State Environmental Planning Policy (Three Ports) 2013

The provisions of the NLEP do not apply to land located near the Port of Newcastle,
including Kooragang, affected by the provisions of State Environmental Planning
Policy (Three Ports) 2013. This Policy provides that the Minister for Planning is the
consent authority for development on land with the Port of Newcastle Lease Area or
land that is unzoned; Council is the consent authority for development on any other
land to which the Policy applies. It is noted that the KIWS pipeline on Kooragang is
located within the Lease Area.

1.3 State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) was introduced to
facilitate the effective delivery of infrastructure across the State. The Policy identifies,
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amongst other things, which developments are permitted without consent under Part
4 of the Act and can be self-assessed and determined by public authorities under

Part 5 of the EP&A Act.

The provisions of the ISEPP prevail over the Three Ports SEPP and the NLEP in
respect of the carrying out of any development that is permitted to be carried out
without consent under the ISEPP.

Clause 106 of ISEPP permits development for the purpose of sewerage treatment
plants, biosolid treatment facilities, water recycling facilities and sewage reticulation
systems (as defined) to be carried out by or on behalf of a public authority or any
person licensed under the WIC Act without consent on land in a prescribed zone.
Under the Three Ports SEPP, all land in Kooragang is zoned SP1 Special Activities
which is a prescribed zone for the purposes of the ISEPP.

1.4 Review of Environmental Factors

The Hunter Water Corporation (HWC) is a State Owned Corporation by Schedule 5
of the State Owned Corporation Act 1989 (NSW) and is defined as a public authority
under section 4 of the EP&A Act.

Under Part 5 of the EP&A Act, a public authority has a responsibility to prepare a
Review of Environmental Factors (REF) to consider the likely environmental impact

of any proposed activity.

In late August, 2008 Council received advice from HWC of the KIWS Concept
Design. It was advised that the scheme would include the construction of:

e a new Industrial Water Treatment Plant in the Steel River industrial estate at
Mayfield West. The plant would have an output capacity of OML/d;

e recycled water supply and saline reject pipelines; and

e wastewater diversion infrastructure at Burwood Beach Wastewater Treatment
Works (WWTW) catchment to divert up to 7 ML/day of wastewater to
Shortland WWTW to generate 12ML/day of effluent as feed to the proposed
Industrial Water Treatment Plant.

It was also proposed to undertake an upgrade of Shortland WWTW to ensure the
plant has adequate capacity to service future growth and the KIWS.

The letter also advised that under the ISEPP the proposed works could be
undertaken without development consent and a REF would be prepared under Part
5. In late September, 2011 Council received formal notification of the public exhibition
of the REF.

1.5 Licence to supply drinking water

It is noted that the applicant is seeking a retail supplier's licence to supply drinking
water. Given that the KIWS involves the use of non-portable water to industrial
customers, except when the plant is offline and HWC will supply potable water to
customers in lieu of the recycled water, it is not clear from the exhibited
documentation why the above licence is being sought and whether any changes to
the existing infrastructure are proposed.




It should be noted that the development permitted without consent and exempt
development provisions of the ISEPP in respect of water supply systems apply only
to development carried out by or on behalf of public authority and unlike clause 106
above do not include a reference to any person licensed under the WIC.

It is recommended that the applicant be requested to provide supplementary
information regarding the proposed licence for the supply of drinking water.

1.6 Future changes

While it is considered that in the near future the KIWS will continue to be
development without consent for the activities (except for water supply) the WIC Act
would authorise, it is noted the Department of Planning and Environment is
proposing to undertake a review of the ISEPP. Furthermore, the State Government is
exploring whether changes to the EP&A Act, 1979 are needed to ensure that non-
government providers in infrastructure and service delivery have appropriate
accountability when carrying out environmental assessments under Part 5 of the Act.

For further information regarding the above matters it is suggested you consult with

Mr Jason Walsh of the Department on ||| R

2. Risks to the Environment

Council is not aware of any unacceptable risks to the environment posed by the
activities to be licensed

Ify
on

ou require further clarification of any matter raised in this letter, please contact me
hor

Yours faithfully

Geof Mansfield
PRINCIPAL PLANNER (DEVELOPMENT)





